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S YN OPSIS. 

. - . • . . 
. •»::_. . . • .... 

rf/ ■:• :u-t i a G-1'T V R "' '•■ 

r .;;;;■*» :lu udiv. 

AN , & quando debeantur alimcn- 
r ta> ac ftmplus Mcis coUitiganti 

. pauperi. u .d . .. • •joiint.;;- rnoD 
Et an hacc debeantur a«'quando,pro- 
^lEMiikjibiup paupertate ., ioon ob* 
, ftame, >$uod probatum aon cffct 
.'• bonum lus. - ■ « : , .. 

Et quomododicanjnrprobata paupcr- 
tas, & bonum lus ad enc&um ali- 

- mentorum , fumptuumque litis . 
Et an probanda fit paupertasii fitne- 

pos , qui agat adyersus bona fui 

Ata vi patcrni, pcr ipfum fideiconw 

miflb rabiecla . 
Et an v & quomodo probanda fit aflT. 

induftna in pctcnte alimcnta , & 

fumptus litii. 
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Et an huiufmodi induftria petentfs' 
ali menta , fumptufque Ikis , ht at- 

'-tendenda ad hunc erfeclum. nr. -j 

Et in quibuscafibusvolifum fueritab 
'i aliquibus Docloribus eu*e eamdem 
•^altettdertdim. ■''■•< : '>j 
Btfaniirttalibus cafubus, magitf v&rK 

- communiter , ac benigne loquan- 

itvrar Doclotesifti: ;"- - ■ \uv : \Z 

Ac quid fi nepos habeat Avum ma- 
1 Sernum divitem , & induftriofum, 
an adhuc polTit dici paUper ad hoc, 

- ut a bonis fui Afcendentis paterni 
a collitigantibusoccupatis,aiitnen- 
ta ; & fumptus litis recipere debeat, 
quam ab illis , feu ab induftna eius 

• Avi materni. <■• 
Et an , & quando paupertas Patris il- 
lius , qui petit alimenta , fumptuf- 
. que litis protfari debeat ad hunc 
^effeclum . - rs»>3 ttl :-\ui-u*r\ 
Ac quomodo haec probata habeaoir. 
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Bt airSentetttia appellata debcat ad 
-i hunc effe<5tum attendi.' nj. * • 
Et an , & quando ad eumdem effe- 

<5t um attendi debeat Sentenm nuMa. 
Et an Sententiae diverii , 6c feparati 

Jmperij attendi ad cumdem eife 
rtftum debeant itt tilo „ in quo.con- 
otraniar poftca dmanarunt Sententia?J 
; maxime fi latse ,iilis praefati diverfi 
-j .impewjcognitisv&non obftantibua, 
Etan debeant, 6c poflint ; per ludi- 

cem videri Motiva ultimarum apt 
i« pellatarum Sententiarum, favore^» 
v petetitisaHmeiita , fumptufque litis 
- promanatarum , ad effeclum illa_, 
.non ftatim decernendis quam prius 
• : dfc motivisicpgnitum per ipfunf Gt . 
Quinimo & an ipfa Sente n tia r um a&a, 

ad lioc idem videri prius per ludi- 

ceiri debeant , & potfint. 
Ft an pro alimentis , & fumptibus li- 

tis 4 quae debentur a fideicoromiuo 

. 1 " Afccn- 
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Afceddentw, competat hypothcca;. 
£t an , non obftaute, quod ab aliqlii- 

busDoctoribus dicatur hsec hypo- 

theca * non .formalis ; fcd pcr sequi- 
r •pQllehs.idem fit utrobique cffedtus . 
Eian alimcnta , ac fumptus litis dc- 
- beantur a die petitionis. x 
Et an ad hunc eumdem eflec"rum rc- 

quiratur , quod fit contra&um ses 
- alienum , ircuti & iii quo cafu hoc 

requiratur. • r > .. . 
Et quas obfervari per Iudicem dc- 

beant pro taxatione alimentorum, 
■< fumptuum que litis , practcr aHa- 
... multa , quae horum occafione tra- 

clantur , qiueqne patent in indmu 

Mlfbabeitco poft firiempraefcntisOipc- 
, ris pofitd. 
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IESVS, MARIA, IESVS. 

FLORENTIN A 

ALIMENTORVM 

ET SVMPTVVM LITIS. 

AdTe Vomine lexdvt Ammttm mc+m , Qeus meus • 
i* Te tonfido h 'fyfptce in me ,C5" miferere mei $ 
•••'•<. yut* l/wciis y & <T\*uper fim Egn' 1 -t» •«•">- 
• T " Reg.PropkctPlalm.24.vcrf. i»A r6. 

Rancifco Mari* Ccvoli Marchioni ck 
Carretco &c. dcbcri Alimcota , & 
Sumprus Litis a dic eorum faft* Pc- 
tiuonis adversiis Annam , Juliamw, 
& MartiamSororc$Ccvoli mmAnn. 
dc quibus in Achs , cum immif- 
fionc etiam ad Bona fua Thuftiac contra Curtuirru, 
iCcvoli mm. paritcr, & nn. dc quibus ia A£iis,a(T. 
illorum Emptorcm , ad hocuc corum fruflus a difto 
pctuionisdicdccurfi.&dccurrcndi vadant in compu- 
tum fibi taxandar alimcntorum , fumptuumquc litis 
qua nt i tatis , eft luris ubiquc adco cvidcntiiTimum , uc 
1 harc j ckbcantur ctiam, quando nullum bonum lus 

. «habc** 

« 
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a 

habcccr prxfatus Francifcus Maria , cx quo fola ipfius 
fupcrqud fuffitcrct paupcrtas , 

Etcnim f fcicndum cft Francifcum MariamfuiflTcad 
Iudicium cxadvcrfo citatum fimplicitcr ,& cum ilau- 
fula ctiam j//*/,C5V. a quo,& rcfptftivc forriiis cvcnvt 
Rcum evafiljc ncicirarium,arquc coadtum Scbetttn tn Juo 
tratt de tert *vemen ai cauf pag. 8 n. 1 8 . V in med. n. 1 9. 
Carol Ant t>e Luc Add. ai dccif.Grattan. 8o.cum ftunc 
ad diffcrcntiam cafus (t ciratus iplc fuiflct , quod non 
fuit, cum claufula qu tenus Jua putanjcrtt tntereffe dica- 
turCitatio npn moiiit^a\ylc^ kr^aiiva Emin.Ve Luc. 
dc iurtfd. difc. 60. num. 9. undc data ciufucm Fran- 
cifci Mari* paupcrtatc convenicns cft , ut ipfi a(Ti- 
gnanda Itatim fint alimcnca , & fumptus luis , tan- 
quam mcdia ncccflaua , finc quibus non potcft 
ipfc pcrvcnirc ad id , *d quod cx dato, & faflo fo- 
lius Advcrlariat Partis ar&atur i rcgula f namquc» 
tlt Iuris nimium ubiquc tnta , quod qui vult confc- 
qurns , dcbcat ctiam vcllc cft fibi opus , ncccllanum 
antcccdcns /. lcgattt Jf. dc altm. legat. , /. ad rem jf. dc, 
procurator. quacn rcgulam cd magis attcndcndam cffc 
in ifla nofira fiypothcfi omnis fuadct tum Iuns,cum 
arquitauwat u ob illud , quod agatur dc rc ncctfla- 
ria ad tffcfhim > ut diflus Francifcus Maria dcfcndat 
Jms affcm a^plufquam fcptcmccntum millia ftutorum 
alctndcntcm , includarorquc infupcr & ipfius imprc- 
tiabi hs sr f I urat loms roanutcntio dc fua vcra lcgutima, 
ac naturali Cculorum Nobiliflima. Familia , quarc | fibi 
foli imputct oportctftmpcrcontraria Pars fi prarfatum 
*F*anciicum Miiiiam ad luditium *t&kviicap.dammi* 
iT.ibteguLlur.inG. I* * ^ c 
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* Dcf probattone vero paupertatis Francifci Mari* 
non clt hxutandum ex pluribus, . C t 

Et Primb , omiflts brcvitans gratia nonnullis , atque 
multis iam in fcriptis , & orctcnus exaggcraiis tam 
quoad hoc, quam quoad cartcra plurihna alta, mimii 
cx diccndis nccclTana ,quia haeccll plufquam notorif- * 
fima , nedum notona Caren. refotut. 21. m 9 Capyc. 
Latr. decif \\y. fub num. 10. lbique Adden nu. J. 'fyf. 

7 'fyw. decif \ 1 9. num. 14. par 8. wwf ica \ ut itaque, 
fatts fit ludiccm fc cxiraiudicialiccr informarc Capyc^ 
Latr. d deaf 199 innum. 6 Caren. d. refult l I. n. lo. 

8 fyf. coram Bctratt. deaf. 707. 4. I'cec t m cafu 
noitro adfint Tcltcs formitcr cxaminati ricponentes 
dcfupcr dc comrnuni rcputationc , quar proptercaY 
abundc fufficitad hunc noltrum cffcclum Kjiggerm 
tonf. 17 n. 2 1 . Itb. 2. fyr deaf 19!. n. 6 par. 12. rtc^ 
quin etiam dcponcnrcs dc ciufdcnv publica voce , flC 

p fama , rion \ obltar tibus ijs , qui pro hoc voluerunc 
pra&jcandam figo^odorcm opmtoncm cxpofccntcm 
paupcrt?ttrrf cflc concludcmer prohandam, ut nccfe, 
ncc Iitcm fubltincrc valcai rilc , qui aJimcnta , fum- 

10 prufquc liris perir,quia \ tn hac roaic r ta,in qua pro- 
ccdcnoum clt fca pcr to»a ifcquitatc , Bcnignitatc , ac 
Mifcncordia , ipmi^r c auum tifcorose , ac- per apiccf 
luris Capyc. Latr.dectf 1 19. fub num. lo. 'kpt. coranu 
Vhald. decif 392. num 4. & ia tcrmtnis probacionis 
paupcrtans cx feltibus ad prxfcntcm cffccluout 
%ot. coram Seraphm. pcr>cs Marcbef de commtf!. tom. U 

11 f*r> 2. §. I. fol m. 1 189. num. 1. noltra \ poruis bc- 
nignior , ac arquior rccipienda vcnu opinio , alimcn- 

1 A 2 toruixi 
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torum ptx cauf* fevorabili? » quam prxd i&i rigoro- 

12 fior,unde> f & in dubijs habcamus illam concmuo 
amplc&endam cflfc opinioncm , alimcntorum , fum- 
ptiuimquc litis praeftationi favorabiliorcm Gratian. Ji- 
fceft.for. cap 374. n. 16. Cajitll. in fuo traft. de altment. 

13 eap. 3. num. \9.f0l. m. 12. ob quod f propccrea & le- 
viorcs, fcu fcmiplcnas , & imperfcctas probariones, 
facis mcnro fupcrquc c(Tc dclibcravcrinc ad cafurriL» 
noftrum Graitan Jijcept . forenf. cap. 562. num 22. atque 
CaHtlL Je altment. Itb. 8. cap. 4. n. s 6. & xo.folm lg 0 

14 Sccundo, quia f Francifcus Maria cft filius famihas 
%$t.decif. 2J7 num. $.par. lyrec. 

Ij Tcrcto, quia f agic idcm ad bona non alicuius ex- 
tranci , fcd tideicormnifli indu&i ab Hicronymo Ce- 
voii, eius Afccndente , a quo ncdumob racioncm ne 
cogatur ipfc Prancifcus Maria liccm dcfererc, fcd ob 
ius ctiim chariucis fanguinis , dcccnccr ali, & fum- 
pcus licis recipcre dcbcc , quo in ca(u ncc ullam re« 
qutri unquam paupcrcacis probarioncm ncmo dubirac 
Tfyt. coram Coccin. Jecif. 2220 num. I. CS* 3. Emtnentijf. 
De lMC. de tuJtc. Jfcutf.,\\ num. 17. 9c latius in M+* 
two Jtet 6. Augvfti 1700. ex Ltb. hAotw. 13^. ^413. 
Typit-imprrjfo Uluftrjjfimarum D2X Zfcbaria Seratti Au+ 
ditont Riftdltf , Alexatiri 2r lu^i , & Carolt 'Bt^arrini 
pag % S: Sljtimmd 4/iarum perjonamm .r* * ^ 

16 Qjiatto deqiqiic , f quu dc tall paupcrtate cft uU 
tcrius concludcnctiTim^ probacum in a&is pcr cxamcci 
plurhnorum tcftwm formiccr cxaminacorum ad cffi> 
ftum ctiam , ucnequc fc , ncque litcm ftibttincrc va* 
lcut Frkncifcus Mar u £$t. decif 323. ntm. Cf dectfl 
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1 J3. nufn., 2i. eoram Cem , & dMque alibi , ac latd in 
d MorKvo Ad llluflrifi VD. ZjubarJa Seratti Audttorit 
Ftfckln , Akxander frftrt/ , *f Carolt Hngamw Ate- 
ditorum in S. Qtamtab nec fuffictt , pag. 5 . 
17 Mimmtim f obltantc alTc ra indultria , non indft^ 
corofa io gcncrc Advocaiioms t Francilci Marnr; . .. 

Primo , quia gratis harc affcratur., cum ,nuJhbt fcia- 
tur cflTe tn gcncrc Advocatioms Francifcus Maria , Ji- 
cct fua? Eruditionis gratia ufquc ad ipfammct fufcc^ 

Rtam J. C. Laurcam placucnt ipfi continuo , & po- 
ca ctiam , arqucadhuc placeai Lcgalc Studium , fi- 
cuti illud muitarum Scicntiarum , noo partim iocofe 
rum (Dci •muncre dantc ) noti{Timaiuin,& prarcrpufc 
hic Florcntix ob divcrfa publica cxpcnmcnta f^licitcr 
(cfofdcm Numims fcvorc ) fch pcr afta 9 : 
1 i - ■ Et j" tamcn ad conrrariam partcm cxpcdUrc onus 1 1 
probr ndi hujjfmodl. ailcr Ea m m d u(t 1 la m nulli 1 du - 
bium Kol*nd:.aVall conf 54. fuh num. 74. M. 2. adco 
19 f quod 6V qualc lucrum hahcrct Franciftus Maria .pcr 
taicm aiicrram^indurir iam edocear prtus eadem Pars 
comrana cftct p|>us fc icum fcmpcr doccndum fit pr^* 
cisd , undd ;habqat> certam viwcndt ncrmam iJlc , qui 
non ali quoad ipfum , ac fumprus litts prartenditur v 
cxadvcrfo ftot. deetj. 332 nu. j. par. 16 recent. (3 eor. 
Tampbtl. dectf 224. num. j tn med. par 2. ret fct nihi* 
lominus adliucycx paac Franufti Mariar probatuni 
in atlis adclt cx abundann contranum , fciliccr quod 
ncc fc , ncc litcm fubliincrc valcat , nullatcnufquc in 
aff. Advocationis lucro fc habcar. 
SO Stcundo , quu f 1 rancifcus Maria non cft volun- 

A | UHU8 
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tarius ad Iudiciurn, fcd neceflTariuf, ex dato, ic fa&o 
contrarix Partis ad hoc arftatus , uc iam fupenus ad- 
vertimus,undi nimium ab Iurc, & /Equitacc abhor- 
rcrct fcmpcr,fivclIcmuscumdcmFrancifcum Mariam 
paupcrem , quatcnus ccum induftriofum,cogcrc ad fc 
induftriandum pro fe ipfo , & iudicio alcndo , fa~ 
vcndi gratia nccciTitati ab advcrfaria Partc fibi tan- 
tum impofttTi & e contra non rcddcre illum muni- 
tum ilhsncccflanjs mcdijs, hoc cft Alimencis , & Sum- 
ptibus iuis, quibus co, ubi fola advcifaria Fars ipfum 
cocgic,& cogit , pcrvcmre valcac omni fua vigilancia, 
ac nuiloincommodo,uc&pjrcftcx canco fui rclcvan- 
tifsimo ntgocio. Sibi igitur fcmpcr impucct cft opus 
concraria Pars id , quod cx daco , & fa fto fuo , fibi 
fcntiac oportct d. cap. damnum % 7. de reguL iur. in 6. 

21 ' Tcrcio, quia t nunquam pocclt cogi ad opcran- 
dum Vir maximc Nobilis, qualis Francifcus Maria, 
ctiamfi ipfe fciat, ut cgrcgic^ quidcm , ac in forcio* 
ribuscciam, Syheft Aldobrandm. cwf.ll.fub num. 20. 
potiftimum cum nullum vidcamus hac noftrae xratis 
conditione Marchioncm , Marchionifquc hlium , auc 
Virum maximc Nobilcm , fcu dc Optimatcm Fami- 

22 hjs, hacc muncra cxcrccrc pcr \ ca , qusc communitcr 
accidunc , ad qux lcgcm habcrc oculum , non vcro 
ad ca , quar raro emcrgunc , cft vulgatifTimum , vulgar. 
L nam ad e* , f. de legibus Senat. Confulf undd 

2 3 t pcrquam abfonum vidcrccur hodic, quod Vir praccla- 
fimae Familix , qui cnumcrct in Pacrcm Marchioncm 
dcfccndcnccm a principali lcaliac Scirpc, ac multos dc 
confanguinuacc , & amniutc habucnc Cardinalcs, ac 
i"ju. : Opti- 
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Pptimttci habett f mi h*c ubiqne p!ofquahv*otiflW 

rna , largoquc calamo & patcnt ab Hijloriograpbii 
telatts , eaterifque notatis in elaboratifjimo %ejponjo fawortj 
Marcbioms , dt Bt Francifci Marta, Tatris , Typis tmprcffo 
S. ifrgumentum *verb <verjic. erat conjiderandum pag. 4 u 
dcbcrct cogt ad cxercitium Advocationii , fumpta cf- 
ficaciflima norma gb his , quae hodic intcr mavimd- 
Nobilcs notiflim* prafticari vidcmus, hx prxfcrtim 
Florcntiar , Nicol.E<vcrard. in fuo traft. loc. ar^umcn legal. 
in loco ab ujitat. feu folit. num. 2. & g. fol. mibt 644, 

24 -Atquc co t maxime fi advcrtatur , quod onus opc* 
randt in Francifco Mana dcbcrct cffc proptcr cxclu> 
dcndar a fc famis, fcu paupcrtatis nccc(Titatcm , rcs 
onanino opprobriofa , ac pcniciis idcirco f pcnitufque 

2 J damnanda in huiufmodi conditionis V«ro, qui f uni- 
co glo/iae , ac mcrici obic&o fiimmo fc fcmper exer- 

26 ccac , cxcrccrcquc ac dcbcat oportct > nam j- quid 
icgimus pcncs Homer. Iltados bb.li.tf 2+ atque Odtf* 
fea lib. 4. & fcrc ubiquc fcmpcr vocafle Rcgcs , Mo- 
narchas , Ouccs , & alios , ncdum maxim£-NobiIcs, 
fcd & Nobilcs tantum , Jontit filtks 9 fen loye gcmtos % 

*J frocrcatofque , Et f apud Vtrgtltum totics inculcatum^. 

2 3 Nate Dea , acquc f hinc ubiqucDcofquc, hominefquc 
codcm Nobllitatts cpichcto dccoratos cvmfiflc pcr ip* 
foromct Homer.Odtjf.ldr. 2. W J. tf Uiados hb. 4, 8, 
Cf 10. } Non alia fiquidcm dc caufa, ur& de fc ni« 



fciverinr pr rar fortis Virt ,.c* cantum ftccre dc* 
bcre , quar Dijs ipfis facere convciurcnt , cuiufmodt 
proptcrca patct roinimc dici pofle, quod vir di£U 
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eoadirionis propfcr prx&tarri excludcnda? i fc fcmis; 
fcu piwpcPtirif ncceiTicaccm c*crcercfc dcbcac , ficuci 
adamuffim minrmc* dccorofum clTct, pcr prarfuppofi- 
mm tamcn ppTibilc loqucndo , Dcos cxcrccri , fcu 
or#ran dcberc c* nccd fitacc cxpcllcndi a fc famcm > 
fco pauocrtarcm nc&arc , atquc alijs , quibus fc ci- 
baflfc , ornatofquc , ac dccoracos inccfsifle, fabulacos 

2$ effe lcgimus Poctas > pratdj&j \ Kaquc glorie , ac 
mcnci obiccfcj fj n n a , quibus tamum , & fcmpcr fe 
cxcrccanc cft opus pracfatar qualltaris vin , concnariari 
pcr anguftiam domas paupcrtatem Y &c pcr paupcrta- 
rcm artificium , atquc pcr artificium huiufmodi cxclu- 
dcndac famis , fcu paupcrtatis ncccfsitatcm , ctt lam, 
fupcrquc pocum , ad pulchcrrimum quoque Alaati 
Erud^tiftimi Emhkm \20.fol. mibi j jK. bi „ 

Ingenio poteram fuperas <volit*re pet Arcis *- 
.* " • Me mfi paupertat in*vida deprimeret . 

30 Qjarto 3 quia \ ad tiofirum cffc&um minimfc arccn- 
cbivalcpquxlibcc affcTta*ifiduttr^a proptcr fragilitatenri 
humanac potcnnx , qur vanatur jn tcmpurc , fcd fo - 
lrlm »o qur pctiCt alimcnca\ habeat esc propnjs rcddi- 
tibus caruam , and& decchcer vivcrc poffu iuxta ve- 
tiqrcm ^wfcQpuptar^ucTcntemiam , dc qua plcna_» 
ma miCriMm tonf. 4 J u fe ff. Memcb tonf 8 * 
^«*2i-Vl^i>rU#o>f/ 17. aC 23. Ifc Surd deattmenK 
ttr f\ <pUfk>Z k jub ** i; CT feqtf. qui fic Mamufic dc- 
fcifum >r*fcrt rcic<5hi opintoncr Curttj Semons concra* 
rium fencicncis' iQalkU^ccnfl 154. n*m.\ 27, tSjecff. 

tfyMlefrsu* coMtrr. 2. S. tt*^Jt*tt*^amafi* 
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eoram %? r f. D» Biffdln.Tlonowen. a/iment. 5. Tulij 1604. 
quae Sl pfcrtcs Marchefan. de commtjl. par. i.fil. mihi 
nttm. j. quam fempcr amplcxata cft cadcmmct 
%ot. ut in dectf 224. J. nZrr^r «tfi 0///». 6. />*r. 2. 
ttcent . decif. 92 . num. IJ. p*r. ydecif I93. 68. 
p*r. 71 <fcff/ > i8£. /* yf*> decif.61%. n. 3. /w. 4. r*r. 

cortm Qxran. dectf 9J. mr/» 9. *f coram Vunoyjett. 
lun. dectf 449 »///». 68. hcuti & plurcs camdcm dcci*- 
fioncm cum alijs dc iam dicl s , fLquuti funt cclcbcr- : 
rrmi Dj&ores , intcr quos /fycf. eolleBan. 3528. /* yf^ 
Marefcott. var refoi tom. 2. cap, 83. 40. Granan. • 
dijcept forenf cap. 120. w/wa. 16. £p//f. Harbof. in collclt* 
Cod.lib. y ttt. de mlend Itber. n. I I fol. mihi 496. tom 2^ 
CS" /*ffr /ia fo/4 fbr. 1 26. num. 2 J . Itb 3 /0/ /»/£/ 3 1 5». 
Caren war. refolut. refol 49 num. 7 <verf tum ob fragtls- 
tatem , \2t refol 50. /wt nu. 7. S /rof Aof adducitur . 'Dom> % 
Manf confult. 313. nu. 17. ac dcniquc fy'* no/tra Flor 
LtksMot. 107. * 289. t S. Tertio refpondetur cora«n_/ 
PiaeltantiflTimis Vins , fcilicct Francifco ohm Set/&+ 
Awonio olim Vtafptnto , ac Clcmcntc olim Satur* \ 
nino Rdatorc . : . 
3 1 Prxfcrtim in aff. t Advocationis induftria, qune non 
potclt arbitratu proprio cxcrccri , fcd ab alicno pcn* 
dct arbttrio , undc fortiiis fcmpcr rccipicnda vcniai 
prefata invincibilis fcntcntia dc tnduihia ncquaqua** 
attchdcrcda ad m^iitralc bugger. d confil. 17. nu.ip. x ; 
, al feqsf. ac pcr Marefcott. 'vartar.refolut. d cap 8 3 , >/ 40. 
Itb 2. Caren rvartar. refolut d refolut. 49 nu f.averf 
-ium^uta .tmiufiria \ i& d re/olun jio-lnw. j> S- Vtto noni 
djiatitibus r &. m»li. ubi Vtvm , Giurb; Aogcl Atetm* 
. . 4 & alij 
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tt ali/, rcfpe&ivi rcijciuneur f & dcclaramur , */>fjie* 

fer fyf . T$m. prout in d. decif cor. % T. V. lu/h penh 
Mtrtief.de commijf par. i.fol.m. 1 171.11 3. ampkxa in 
ijfdcm tcrminis a /» rf. ifrr//; 224. n. J a/rr* wr</. 
59* »n», $ />*r. 2. wrwr. ad quas 10 pun&o pantci 
Doftoratus addo Hcrtacbin <vot. 29. n. J. Hpt. corant* 
% T. T>. Tamphil. decif 218. num. 1. par. 17. reeent. 
atque Adden. ad eumd Tampbil. in decif. 109. num. 10. 

32 Qiist f rcccptifTima (cntcntia , vcnftimaque ex lam 
cognitis, muho magis , imo procul omni dubio at- 
tcndi dcbct in Viro maxime- Nobili , uti illc , qui 
xnagis, quin vcrius prorfus mxreatur ab inccrtitudine 
non rcgulari > Sunc enim Elcmenta luris abunde 
cuicumque obvia , quod id quod dt in eo , de quo 
roinus , improportionabilirer fortius adfic in co ,xk-r 
quo magis pcr Text. I. final cum Glofi. fuper <verbo 
Xeptuagcnarius Cod. qui atat. <vel profcjfion. fe excuf.ltb. 10. 
atque alia concordantia lura , de quibus apud Teregr. 
eonf 103. num. 17. lib. \. 

Si Quinto | randcm, qu& FrancifcusMaria pctit Ali* 
mcnra non obillam (ut & iam v jfum clt ) unicam racio- 
ncm , nc aiias litcm ipfc defcrcrc cogatur,fed ob altcram 
infimul, quia fcilkcl iurc fangumis cx naturali chariratc» 
& pietatis officio fibi hxc dcbcntur a bonis cius Afccn- 
dcntis fidcicommiflo fuppofitis,tunc enim alimcn ra ,cuni 

|4 fumpubus quoquc lius,qualia f ctiantfunt, ultra pr^fcn- 
tcm cafum Dcfccndcntis cum Afccndente , qux pctun* 
tu r a cranfvcrfalibus in pr imo gradu,fcu a Marito U xori, 
funt dtbita,ctiamfiaiiqua artc , vcl cxcrcitio Iucrari pof- 

£t ilk , qui hz c pctit , vcl tlii hacc tkUmui ^ if J-9iz 

§nm. 9 . 
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num. 9. torsm &uri*, Cj* Jecif 4^9. f& num. J. <verjtc* 
Trddtffajut co mt^is cor*<* T)tno^ett. Iunior. C5* decif 
fi.ftb num. 6. Cf 7. coratm Nirtott. atque in Aftfta* 
dtftorum llluftrijfimrum Vominorum Ztcbari* Sertrti At* 
Mtorit FifctUt , Alextnirt Xellwrri » & CatoIi 'Bi<rjarri*i 
Auditorum p*g. 7. $ Secunio ad elimintnium ultrt med> 

15 At f quando harc omoia incxpugnabilia fempcr, (i« 
» lercnt pro Francifco Maria , non ne abundd cifcc fu- 
pcrquc fans , fola ipfa pro codcm ad hoc nacuraiit 

\4 ratio? EtTct f fiquidcm , fi animadvcrtatur minimc 
paci poflc ullam naturalcm rationcm , quod qui pau- 
4>cr probatus cll , quiquc ad Judicium cogitur , ahas 
ipfi intimantur foicmnia prariudicia , habctque infu« 
pcr boni iuris ( dc quo infcruis pro urecntiori cafu, 
ciufdcm Francifci Mari* favorc ) prxiumpcionenrL* 

17 pcr binas res iudicatas fuper f fideicommiifo llarus 
plufqoam fcpccm cencum miilium fcutorum, ac fidci* 
commillo infupcr cius patcrni Afccndentis , ad fo 
proinde di£h litris prarfumpcione pcrtincnce » cui id« 
circo , dcccntia proprij gradus , opus cft invigilarc^» 
lanto cius rclcvantifsimo ncgocio , debcac cogi ad 
ucendum alfcrca induftria ad alicna ncgocia pro fo, 
fumpcufquc liris alcndo , atquc infupcr hinc cius nc- 
gocio fum no , vcl nullicenus , vcl mtnus incumben- 
do , abfque co quod ncc de ipfis di&is dcccncibut 
alimcncis , fumpcibufque litis a fidcicomm tfo difti 
eius Atavi paccrni providcndus ipfe fic > £c Advcrfa- 
tix econtra , omnmo cx iudicio Fi dcicommiccencis , 
prouc in eius Tcftamenco , pcnirus cxciuf* a di<5lo 
fuo fidcicoraraiflb, quod propccrea urn ob id , quam . 
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ex iam di&is Sententijs Francifci Mariae favorc cmt- 
natis , iniufte pofsidcnc , dcbeant utr valorc an- 
nui rcdditus , fcu ccnfus fcutorum ultra quadra- 
ginta mille , difti boni iuris prarfumptionc ad ipfum 
paupercm Francifcum Mariam pcrtmentium , iraut 
ipfse ad nil aliud induftriari debcant, quam ad fiucn- 
dum di&o annuo ingenti rcdditu,pc< qucm & primarios 
fibi adhibcant Advocatos, Procuratorcfquc , & ipfc, 
inquam , pauper Francifcus Mana ncc ipfamet de- 
ccntia alimcnw , fumptufquc litis pcrcipcrc dcbcat a 
di£Hsbonis fuiAtavi patcrni ad ipfum prardi&a iuris 
praefumptionc fpc&antibus , pro dcfcndendis , cuo).' 
dcccntia fui gradus , fuis boni* , immo plufquam 
cvidentifsimis iuribus? U.i i$ non tantii n ablurc^, 

38 fcd j- ab ipfiufmct luris inrrinfcco fundamcnto paceac 
de aflumpto di£H Franctfu Marur ; cum in foU na- 
turali rationc pofuuni dumcaxac cllc univcrlum tu§ 
nullus ambigat,ut & innumeris perbcllifMmcoftcndit. 
Eloqucntiar Fatcr Occro in fuo traft de legtb iib 1. ubi 
ultra med. pa*. m. 339, talibul pre alijs , fatur vcr* 
borum globulis , dignis *-cvcra notandis, vidcliccr „. 

„ nihil cft profcfto prarftabilius , quam planc intclhgi 
nos ad luftitiam c(Tc natos , nequc in opinionc , fed 

„ in vatura conltitucum clTc ius„ quodquc 6c notum ni • 
mis ubiquc habcmus cx ipfiufmct unica luris dcfini- 
tione , quam nil aliud cffc ncmincm latct f , rufi re- 
&m tationem tnfitam in natura , lubemcm honc(ta_ ^ 
prohibcntcmquc contraria , codcm Qceron. in di£t m 
fuo traft. de legih. in princip. pag mihi J J J . 

39 Exira t omnc prorfus dubiuin , quod & tantil- 

ltim 
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lum quidcm adverJkri valeant frrvor. Zarat.decrfa}. 

num. 2. & f»ft Mel. ad QaftrlL de aliment. decrf. 70. 
coram Ubag. decif. loj. Giurb. decrf. 5. ww. 7. 2alducc> 
ad Kdtmon. confl. num 19 i(o/. decif. 402. num 1 1; for. 
Goff**. £5* decif $02. 2. ^ 3. for*/» T>uno7%ett. Iun. 
C5* decrfjy. num. 2. for. O//? ifyf» for. Tan decrf I 18 J. 
i # . 3 . f*/»6 8 . C5* fejj (5* /* t\pmm. feu Terufin. Filtationii 
4. ftfft/ 1695. for. Caprar. tn recollcH. per T>. Talm. Nep. 
dectf 113. par. 18. rec. t\ot.cor Emerix dccif6ll.K$ cor. 
Nrnott. dectf. J- I . *. 6. Hteronym. de Rofif obferv. J 7. ». 8 4* 
Huiufmodi namque Authoritatcs ncutiquam ada* 
tantur hypothcfi nollr* , quia ibi conftat de indu- 
rta , qvja viverc , & fumpcus litis fubltincre potcrat 
Alcndus , dc qua ncc mmiis ad talcm crT,-<flum , fcd 
ncc ullaccnus conftat in cafu nollro > imo contrarium 
habcmus probacum in a&is . 

Ultcmis non loquuntur de pcrfonis Icgittimis , 6c 
naturalibus in inccrco a(f. Advocationis cxcrcitio ab 
alicno dcpcndente arbitratu. 

lofupcr partim vcrba faciunc in facli contingen* 
tia Extranci petentis alimcnta , & fumprus licis, 
prouc Grurb. decrf J. num. 7. Xalducc. aJ r\*»>on. 
canf. 2. num. 19. %ft. decrf 402. num. II. for*w Coccin. 
C5* 502. nu. 2, 15* 3. coram Dtewjgett. Iun. CS decifyy* 
mm. 2. fOMm Celf.& dectf J i. coram Nmott. C5* decrfi 
622. coram Emtrtx y ci\b 6t contraria fcntcntia , vc* : 
tioc jCOinmuniorq, fit cx fupernis rcccnfitis in S. Skuar* 
ta quia ai noftrum tffeBum pag. %. atquc a ^ta ctum 
noftra F lorentma canoniitata , ut patct ibidcm. 
l Parum f mtaraioiSaUbi non uacleaird^pcrfonifi 
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alimenta, & fumptus licis pctcntibus, quibusindccorum 
cflet aprxdifta habilitatc ,fcu induftria regulari.uti dc 
Magnatibus, cartcrifque Nobilibus ad iam oblcrvatsu, 
fcd ubi agiturdepcrfonis ignubilibus, fcu dcm.ilar, vci 
viiis conduionis , quibus ptoindt ind corum non c at 
fc exerccrc,prout Kft* cor Ztrstt.deaJ.42. n 2. tS pofi 
Mel. ad CaJitlL de ahment. decif 70. & cor. Ubag. decif. 
10 J. tS cor Ninott, dectf J I; ZS eor. Emertx dectf6l2. 
(S dectf 330 par. 18. rec. quamvis & in 1U0 quoque 
cafu contrariam fcntcntiam, magjs vcram , commu- 
ncm , noftraquc infupcr a Florentina fyta firmatanru, 
habcamus cx um fupcriiis congcitis Autboritatibus in 
d. S. Quarto yuia ad noflrum effettum pag 8 . cuius fcntcntiac 
ratio rcfidcns m co , quod quoncs Advcrfarius non 
eft paupcr , flc pofftdct bona , quae non fint wfrufh- 
fcra , pcrtbcntia boni iuris prarii mpnone ad pctcn- 
tcm alimcnta , fumptufque litis , nuilatcnus attcndcn- 
da fit induftria ob fragilitatcm human^ potcntiar , quae 
vanatur in tcmpore , & multo magis attcndcnda». 
vcnit quando fumus in pcrlona vili , quac pcndcat 
Oportct a tcnui , vcl potitis tcnuiflimo lucro, maxime 
quoquc inccrto , cum a vili , fcu paupcrc Mcrcc cxpe- 
#ari hoc dcbcatj Et ncc ccifct ctiam paupcrras ex co, 
quod quis aliquid habcat, fcd patum 'Hgt dectf 6l9 m 
num. $.par. 4 rec. 

< Pr. rti m j poftrcmo in terminis qtiando agitur , quod 
qui pctit silimcnta a bonis Avi , Atavi , Tntavi , vel 
altcnus Afccndcntis non fit Dcfccndcns lcgitimus , 6c 
naturalis , vcl faltcm talis boni iuris prafumptioPC^, 
fcd qui ccontra fit naturaks , fcu fputius [ dixi fcu 
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fvunut , rum quia 6c iti hoc eriam fir refoldtio , vcl 
icrmo a diftis , & fubtus adhuc dcfignandis authori- 
caribus , rum ctiam quia ad hunc cfte&um nulla cft 
difTerenria inrer naruralem,& fpurium 'Rot. cor.Vuran. 
decif 95. . * 6.] vcl ralis , qui nulla iuris prxfumptio- 
nc lcgirimus , & naturalis ccnfcri valcar, protir 7(of. in 
%omana , feuTerufina Fttiationis 4. lulij 1696. cor.Caprars 
in rceollecl. per 2). Talm. Nepot decif 1 1 3 C5* r or. Tan. 
decif 1185. * num. 3. r«i» 6. 8. tS feq. C5* *rVr/£ 330. 
par. 18. wr. quibus, in ijfiem fimiliccr rcrminis adfti- 
pulamur Anton. de 'Butr. tn cap cum babeat 5. de e 0 qui 
Juxtt in matrim. quampolluerat peradulter. uitra med. num. 
jin. <verf fextus cafut . Carcialup. ml.fi <jua llluflris C. ad 
Orfktan. fub *w. 9}. *verf ttem quod, inter 'Rffetcn. <vol. 8. 
3ald conf 258. fitb num. 2. Itb. 1« Alex. conf. 74. num 4, 
Zr6. 2, Gabrtcl. tnter comm optnton lib 6 . f/f. </r altment. 
concluf. 1. ww. 21 /i/. m. 383. Turpurat. conf 4,14 fub 
num 14. /16. 2. 2/f/</. /* fuo traH. de dot. par. 6, 

prirutkg. \6.num. J. fub S. praterek dato etiam , Calcan. 
conf i y.ergamed num. 10 *verjic praterk Itrit Tater 9 
Surd. decifl^.n. 3. /(irr in dectf Caufa ArchtepifcopaL 
Neapol. 29. £5* //? /w<* colleclan^ 1099. 1» yf/t, ^rr. 4. 
quanquam llra ctiam in hypothcfi bcnignior fit fcn- 
tcnna,induftriam miuim* atundcndam,ad magilrra» 
Jrtcr fancira pcr \ot. coram Vuran dectf. 9}. per tot* 
&. dclibcratur pcr Grattan. dt/cept.forenf cap. 120.» 16. 
& pcr difrorum lllujirjjtmorum 'Dominorum Zaccbarid 
Seratti Audttoris Ftjcalts , Alexandri VeUw&i , *S Carol*. 
Si^amni Mouvum crgajbt. ». Sccundo ad cUminandum 
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Nulla crgb adcft auflor itas , qu* obflet , obfltre- 
eue & pofrit noftrx hypcthtfi , nullaquc infupcr 
Icrio profiumur, quod rcpcrjctur unquam, quxcoir- 
tra r.os vcftiic valcat cafum noltrum in illa prx alijs 
omnibus , dc quibus fup - a , circumtiantia , quando 
agatur de pccfona , cui ture cciam charitatis fanguinis 
dcbcantur alimlnta a boms hdcicommit[o fuppofuis 
ad iam cognita in S. Sluintd tandem quia, pag. 10« 
. Sicuti f ncc tantifpcr prorfus , opcratur afTcrrio, 
quod cum habcai Franc fcus Mana Avum matcrnunn 
chvitcm , rrwnimi dici pjflTit ipfc paupcr ; ob quod 
proptcrca vidcatur , quud h«.b,nu Patrcm divitciru* 
dcncgaia fucturt alimci ra , fi mptufquc iitis , ut io». 
ieaj 470. Jub num. j par. 2 recent 6c tradunt ctiarn 
dectj 299. num. J. coram %oxas , Jldd. ad Greger. dersj. 
189. Jub num. 7. icrjtc. faupcrtas , Taitcll. m adnctat, 
rnd expedit. 44. num. 6 aiquc habcnti macrcm divi- 
tcm, ut in decij. 29 J. num. 6. coram Catill atquc item 
habcnti frarnm divucin , ut in dcaj. 554. num. 4. 
€oram Cavaler. 

Obiccflum ctcnim nunquam preccdit in cafu no- 
ftro, in quo Francifcus Maria cft coaftus ad iudicium 
cx dato , & fado contrariac Partis , iuxra iam alibi 
fupeuus vifa , qur & co magts adhuc attcn- 
dchda nunc Ycniunt ad hoc nc gravari dcbcat alter, 
cius fcilicct Avus Marcrnus, alimcnris , fumptibufquc 
litis Francifco Marix fubminiltrandis , quam ipfamct 
•dvcrfa Pars > nimis cnim lcmpcr alicnum a rationc 1 
rflct vcllc huiufmodi gravamcn in pcrfonam difli ' 

Matcrni Avi Francilu Mariac , & noo in IUas cxad • 

ycrfo, 
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*er!b ad h«iOtFrancifcusMariapcr alimcnta,&fum- 
ptus htis ubi danda ab ciusmatcrno Avo, favcrc dcbcat 
nccctfuau abcadcm contraria Fartc fibimctipfi impo* 
fftx; fcd in iHofortaffisprocedcrcprafatum obicfturn 
poflct , ubi fit voluntarius , qui pbtit alimchta , cV fum- 
ptus lms,prouc m hoc loquuntur frafat* Au8otitates . 

\l * Dcet f rcvera ncc in voluntarto ctiam , alimcnta, 
fumptufquc litis pctcntc,i<atm fibi vindicct locum cai. 
jn hypothcfi , m qua iplc pctcns habeat dcfupcr bo- 
num Jti9',«qualc habct Francifcus Maria (quod pro- s 
ptcrca fit di£*um pro co urgcntiori cafu , dc quo 
& alibi fupra pro (uo loco infcrius' ) atquc hinc 
ccontra fit iniufta bcnorum poflcdnnx advcifa Pars; 
ti^nc namquc nfc magis gfavetur Avus matcrnus, 
qui fo& fubfTdiaria ac rtltoOrifBrtia miferationc tc- 
?hctur akrc ncpotm * quint iniuftus pofFelfor bono- 
rum a?d ncpotcm pcrtinentium boni luris prarfumptio- 
fic , dcbct tancum d&us iniuftus bonorum poflfeflbr 
condcnmari , nunquarn vcro diftus Avus matcrnus, 

|>4 -ad \ differcntiam comrarij cafus , in quo dc bono 
•Iiire alimenta,& fumptuslitispcrcnnsrion conftct,vcl 
fortiils fidcipfius malolurc appareret/ftii patcrct7Vr>\ 
Sutdyinttatt. dtxfrihent tit. \ quaff.-j.n. final. atquc ita 
quoquc dcciditUr <h*c noftra quarftto ad pun&urn ali- 
-nictaoTuimfumpmrnque hhvpcr Ca/ldl tontronjerf. lur. 
>M< $. fitb tit. de almen. & exptnf. pro*vr/io»M tap. 27. 
-kum. 1 j. ubi habeiur ad hunc noftrum effc6Vum , & 
paupcrcm dici Matrcm , ac rcfpeftivi Uxorcm colli* 
:tigarttcm advtrfu* tcrtium , ctsi ipfa habcat filiOJ, 
& Maruum divucma dc racionc, qudd ficuti fi quis 

B colii- 
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collitigans divcs, nunquam diceretur pauper licec 
matrcm , patrcm , fracrcs , & alios hibcac paupcres 
ad hoc, ut corum paupcrtas faccrct ipfum tanquam^ 

raupcrcm confcqui dcbcrc ahmcnta, fumptufquc hnd 
collirigantc , ita ad hoc idcm ncc div<* dici potcft , 
qui e(i paupcr, efto matrcm,patrcm ,fratrcs, & aiios 
habcac divitcs ad hoc , ut ipfc confcqui non dcbcac 
alimcnta, fumptufquc litis a collmgante ; ita in pun- 
ftoantc d.Cajiillum argumcntatur Socein.Sen. conf. 64. 
45 Jub n 3. lib. 4. contranorum j* ctcnim cadcm dcbcC 
cflfc difciplina j quod in puo&j paritcr antc mctipfurn 
Caflillum citat Uc. dctcrmmavic Gratian. difcept.forenf 
cap. J J . in fin. num. J 2. 

Tunc autcm d. obicflum proccdercr, vcl quando qui 

Ecttc alimcnta , & fumptus litis , non conftarct , quod 
abercc bonum ius, vcl fortius fide eiufdemapparcrcr, 
4$ vcl paccrcc malo iuxta & iam notata , vcl j" quando 
illc , qui alcrc , fumptufquc litis fubmimftrarc de- 
bct, c(fcc adco paupcr 9 uc ncc fcmctipfum alerc (uf- 
fiacntcr polfct , atquc magis, fi agerecur fupcr rc in- 
fru&ifcra t in quibus ccrmmis loquitur d. dectf 470. 
fub nu. ).par. 2. rec. quar uti antcfignana fuic poltci 
amplcxa a d decif 29 J. num. 6. coram Canll C5* cor. 
Hoxas dectf 299 num. J. c$ram Caitaler. decij. J J4. 
num 4. & Taitell. tn adnot. ad expidit. 44. num. 6. atquc 
ab Adden. ad Gngor. decif 189 /^ num. 7. quibus 10 
citcvi nftantijs,rc*£tc tunc intrant luris recepttffima con~ 
tlufiones , quod alimcnta, & fumptus htis fubmimttrari 
nwnimedcbcaqti quarc optimo cvcncrit Iurc cocafu, 
^fjyod jUc j qui Jus non apparcbat habcrc , vcl nul- 

latcnus 
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Utcnus habcbat prrdiflis dc caufis acl alimcnta , & 
fampcus htis,quxquc proptcrci cidcm adfjgo^ii mi« 
nnnd valcbant, faus habcrcc ,fcii cidcm vidcu dcbcrct 
habcrc facis, pro fc , & hccm fubilincndo , dum pa- 
trcm diviccm , fcu aptum habcbat, ad harc fibi prae- 
ftandum , quod ctt id canciim , quod ingcnuc firma« 
1 vit , ac inccllcxit diffa decifio , quanquam f obiccr, 
& incidcntcr, ac pro fohco ornatus vicio Extcnforum 
Dccifionum, toco ulhus pocius ad Caufam ncccffica- 
tis pro RR. PP. DD ludicamibus , uc ibi clariflimi 
paccc , cranfcac lpfa ad diccndum dc di&a obicflara, 
& iam pcr nos ad fuum vcrum, & ingcnuum fcnfd.n 
c*plicaca , quam rcicAa, condufionc; proptcrca vcl 
nullaccnus acccndcnda prarccr ciufdcm di&um gcnui- 
nu n fcnfum , ur plurics advcrtir , ac farpicis inculcac 
juiv :r t ndum Emin Cardin Ve Luc. infuo Tbeatr. weri* 
tas.tf luflit. f vcl m parva habcnda coofidcrationc, 
uc in pu^itlo alimcntorum Caren refolut. jo. num. 8. 
prouc t & in uli codcm fcnfu rccipicnda* vcniunc 
omncs ali^e fupratficjbc Dccifioncs , & Au&oriratcs, ' 
in ipfa obiccr cancum fcfc omninb fufidanccs el Emin. i} 
He-Luc. de fideicom. dife 96 feri in fin. nu. 1 o. a <verfie. ? 
Stouidem, & de lur patronat dijc. 19 num 6. 
. Ulccriih | dicimus nulhbi conttarc dc atf. divicic in 
Francifci Marur Avo maccrrto , kauc & ipfa alimcn*' 
ca, ac ncccffarios fumptus luis ci fuhminittrarc valcat 
ipfc, prout quod dchoc contict ab Advcrfaria Partc 
cft ncccfcc ad id , quod pacct in d. decif 299. eoranu > 
%oxas , acquc abjr fupeems aUegattt , vckm & ua pari«*a , 
Ctff fuit HcroatUftt m aoiira Lc ulurum Fumilu eoranu 
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AlUttnl pojlek gleme^ VIII. h deeif. 9 o 7 . in R n^i 

par. 4. Jiverf .repetie^ p c n£s Mwhefa , commffio*: 

£ ir - *• $■ J./o/. 1 1 73. qbi (H»n Mcqii Scrtior bTh 
crio Cevoli Advcrfauarum a(T. AftcndcMi,, & AuW 
#pri mcdiata , t soncra ClarKcm Ccvoli., carumdcm * 
fjcuti , & Mirchionis Patris Ftaociiij M*ii# fcVojami- 
tam , & difli Tibccij Ncptem cx Antonio firaocjfca 
Fratrc, allcgare , quod ijpfa habcrct b >n* matcrrta^. 
prq fc , & litcro fubftnicndo , quia Rft* rcfpondic,, 
futd de iftts mn conjlabat , neque, dd quam jummam tlla* 
afccndcrcnt. • , ( 

5 1 Ncquaquam f feceflente , quod cum A vus matcr- 
nus dcdcnt hucufquc Francifco Marix Ncpoti ali- 
mcnta,vidcatur ctfc ipfc divcs , fcu aptus ad cumdcm 
Francifcun?t Manam alcndum> 1 , 

Nam cum a folo nacurali diftamine cdoccamur 
Afccndcntcs, ob maximum amorcm, quo profcquurv» 
tur corum Dcfcendcntcs , Jtalerc cx hoc ab corurru» 
propn* ncccflTaria dcccotia aliquid iauferrc caufa il- 
lud cradcndi corum ncpocibus pro corumdcm ali- 
rncncis » nc mc* cofdcm alias vidcrc debcrcnt pu- 

52 blft*.-.»4 feolti* mcndicarc , ncutiquam f vcro caufa 
idem tradcndi alij.s , apprimc ad hoc obligatis, & fic 
fjb rcp.CKioms lcmpcr lcgc , in corum praefcrtirn^ 
oJium , ut in no ( ira fafli cotfiungchtia ad conf pvx 
alijs Soccm. Sem eonf 1 64 «kim. 3; tthvu^ hma paicc 
n$uciquam conftarc , \ quod> fwe ullo fuo;* mmjmc 
ajias, dcbkoL y incommodo , fm»<vio!cncia valucrit , 
acque vaicat pw&tus Av^traccw^'^ 

luis cx^ula* iuJuiiuulUarc Uli&O Funciico Mariac i 

> H fuunt 



Digitized by Googl 



jj fciunt t inHfi<<fiii»4ftij p> «liH^nrn ^tll VjrrjTluui, 

qui ^^ ; OQpcr#Ti9ipr«Ceo4atwr ¥1 wl ^quamjqoncludi 
. poflc Sw&Jeafi Z**+fV».X*»fywt* f*m, ijy fh 3.5 • 

54 potifMiua* ^ pro contlufionc ad feiBpus praefens^ 
quod valcat di&a «dimcnta praetato Francifco Manoe 
prarftarc diftus Ayus majcrnus , quod cft id quod 
.fc(pp>r.exa^Ycrfo fpccih^ prob<>ndum- eflcc 
iam alibi allegat. decif. $11. num. ).p*r> 16. recentf n\ 

*5J Unde | hinc paccat ncc quidpiam unquam facerc 
poflfc concra Francifcum Manam , (i quandoque ctiaoi 
probari valcrcc cxadvcrfo, quod di&i Francifci Ma- 
ri* Avus cnaccrnus idgcntcslucratus fucric pecUnias 

56 ob \ cius, yirtiJtem mccr t If fl fummain , quam & ui 
talcn novcrc fcmpkr , & nofcunt plures dc modcrnis 
ccicbjrrimis Scripcoribus in coruoi Typis imprdhs 
Opcnbus unicuiquc obvijs, uti prx ahjs muicis, func 
(nc aliquos prxrereamus mdicare ) Eminennfs. Ve Luc. 
w fuis fupplemen. Tbeatr. writat. & iufin. %T D. Anfall 

. Sacra %pta fy m . Audit. mcrjtifsimus iif/w prxflantilTimo 
traft. de commere merc. atqy J). olim in F lorent. 'fyto.pr x~ 
clarus Aud.Vrcctl infuotra&fa. FV^dlgnifsimusiJ). 
Manfinfuisconfult. cxquobafcc h,uiufmodi rnagnaspc* 
cunias dc ccmpore praefenci opus fcmpcr-cffcc probaras 
cxifterc excontrario ad Ujo? cpgnita pcr pfgcitaum decif 

57 3 32.i*. J.far* 16, ret. cu*w t &ctiam magiftra natura, 
ptquc cxpetkufia CQ.mitc pbvius, & faciiis fic homtni- 
bus d illipaodi modus , a,c obvia y & facilia fint mcuia, 
pcr quap crogan Qqffm *f» t m djf%, plufqpajn in dic* 

^«lo^c^^ftir^^ii^^^zln^s Apafyw* 
uvjivh B 3 vcnf* 
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. « Verifli^afctfre^blrfMfct,Wfefcrf Mhann, M>. 4 Hiftor, t 

magn$ cum ncgocto pccumas comparar, , yW mulf matori 
opcr* tonfemmn ; *t taftodtri 5 oucmadmodum *»>m etht- 
num , fic cttam nummos c*pert jacthus e/t\ $ frttimt <vcr* 
jiffittli i n*m tS fepi pttumas , ouas muito tum iaborc^ 
} bomo unciattm wite *omf*r/erit f tuxta Arthihcum +*s unf 

<vtrj*s femel tjfutedit % pfopccr qtfoi tict ica Oitd. cai* 
- mine «dtiruxcrit ; 1 1» .« 

Non minor efl ntirtus , t/uamyuarere parta fuerl. 
Qyod long* long*quc magi* vigcrc patcrct tunc in~ 
hoc no{tro*lTumpto,€X quo & tunc ncmo cflct qdcrn 
cilibi lajcrct uti plufquam nocifsimum , Avum Md- 
tcrnum difti ifrancifci Mariae palTumr fuiffc obcios 
<plurimas ubiquc vulgatifsimas malas cx fatb fibi oc- 
curfas ncgociauowsjprofiifionem fcutorumpldfquam 
•Ccntum millc. t 

J S Jnfuper f conftac in i&h nullafii falfft , <& clTe , *c - 
quc prxcipu* mpfarfcnttarum aff. divrttcm in Avo 
Matcrno Francifci Mariar ad di&um cffc&um ,• turn • 
©bdiclas profufas opes diclis malisfibi % fupcrvcmis in- 
fortunijs , tum ob concinud magnas , fiVc ingehfces 4 , 
ijuas habuit ufqule nunc , «tquc habci expenfas fam 
circa innumcram Domus famiiiam» quam afn , turn 
ob cartcra univt rfa , dc qurbus lbidcm in a&is . 

5 9 Minim£ f rcfragantc ca , quar aflcrkur, mduttria ici 
Avo Maccrno,ad tfhAum uf apcus rcpucari pofsic ad 
alimcnta , fumpcufquc hcis fubminfltrandum franci- 
fco Mariar , non minus quia dc hac non conttat inu» 

4o «&is , quantum f fi de hoc I itt*o*&fr ccmportbu* 
conlW ci| quia h«t dcftttt hud u tajpfo, ttt» *uns a n* 
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nortntv 71/ Gr&uM. Jtftw f****f no. mm 14* 

rn-n habita proporuonc a<i ^rfinnanvum fpacium vi« 
« hmiwo* ab W lUbiluuoi > inagis qnatii difta^ 
mulier^ fcncx djtcjMj; dicli «tatis vir , qui toturo* # 
qudi vim , acjcidit ipfi prxtcr orancm luris amynoa- A 
1 tivam pr*fumptionfln^ r^pcrtum , cun> t ius uiwa 70. 
annos nuliuoii confMitrut huitiinif arfirotati/um vuac 
tcrm nu n, ad mafpiWtfct tan^ka pcr fyf. c$r Z*r*U ^ > 

6 2 decif. 89 «f. I J. yfffr ac pottrcmo q J»a f ii non cft 
acccndcnda propru difli Francifa Marix alcndi in- 
duitria ad cffc^lum ahmcntorum , & fumpruum Uri? f 
mulro, multbquc minus attcndi dcbct illa cius^vi Vla-, 
tcrni ad ipfum Francifcum Mariam alcndum,ac fum~- 
ptus litis, cidcm fubminifhandum, cum ad hunc cf*. 
fcfhim ncc illa ctiam Patns attendcrctur <fyr c>t*mi 
Senvbin decij ^41. Jub num. 2. rcpctita apv&M*rcbrfa*. 
dt commiff tom. I. p*r. 2. 5. l. foJ 11*9. erg 1 /t>t. n t # 

S% Ocmum \ ctsi miilic*divcs,millicfqucquolibctmo- 
do aptu* clfct Avus Mdtcr nus a d akndum FranufcUi* 
Mariam ncpotcm , fumptufquc litis cid cm f »bmmi- 
(trandum , tamcn tunc for talfis; , : hoq conccdi poiTef 
(quod ncc ullatcnus euam vcrum fc tabct fccunduot 
iam late fupcrius co^mra ) quaudo Francifcus M^ria^ 
*&crct advcrsus iXtrancos , vcl cxtra-cvi bona ; ncuti* 
• quafH Vero dum agit ad buna Fjidcicomm Im H»,ro- 
ivymi ^jonda^i Ccvoh cms Afoc*dc»tis fupcr qMibuv 
Ciu^uc pcrfona clt appnmc or-us alcndi Franulcum i 
M*r m* ► c^uaav fupcf afl. bwm A v i Matc r m , c i u fcj uc 

;a.I B 4 
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pcrforta ad nimtHm fuperjue **'iffimAlurxffruAent\*T^ 
€im* , idcirco nuilatcnus hfc altegair* fctiriinda ; proptcf 
quod evcniar, fuper i/fdcm fickkbrnthtfftrtf* bonistfan J 
dam cflc Fraftcifco Mariat dcccnuam* alimcmorum-;, 
fumptuumquc Iitis prarltauoncm', ncdum eontr» Ad- ! 
v^rfariasCcvoli { lcd cfiam doritra Curtium CtvoU 
(compr^hcnfum iamadcautclamcVc. c* lultimma Bc- 
mgnitatc Rvg. Cdfitudinis Scrcnifs. Magni Hactruri» 
Duchi in hoc ludicio) bonorum hit inThufcia pofito- 

<4 rOm afT. Emptorcm , ,; ex ijuo f adveftus hos dmnc5|< 
citcrofquc alios hifhlfmodijfi quiefTcnt,dcrcntQres hi- 
bcat ipfc dcfupcr rjrarlationem Rpticbr.TrioLdectf 233« 
in fin n%.t$ feq. Emtn. t>e Luc. tn fuo traff de fidetc.. 
dtfcurf. 171. nu. A.S, CT fere per tot. tS de feud. dtjcurf 
79 fub nu. 9. S. Et eptime tn terminit , & paflim alibis 

#5 nam t ficuti nil clfet difficultatis fi nunc temporis vi-~ 
vcns cflct diftus Hicrdnytnus Ccvdli difti Francifci 
Marix Atatfus , ac per pofTibile cum iplb prxfcns lii-- 
dicium habcrct Francifcus Maria , & conlrarct, quod 
ipfc Hteronyrous, uti Pars contraria cogcrcc cumdcm 
Francifcum Maram ad Iudicium , & dubitari haud 
pottcr dc ciufdcm Frincifci Mariar paupcrtate , prouc 
modo minimd dubirari valct , atquc infupcr patcrct 
quoqucdc ciufdem Francifci Mariar bono iurc,dc-* 
quo fuo loco infcnus pro urgentiori cafu,ctiam fupc* 
rius nominaro » quod ipfc dumtaxat Francifci Mariac 
Atavus patcrnus cfTct ad di&orum ahmcntortim— m 
fumptuumquc litis prarflationsmcondemnandus, ftcu- 
tjquam vcrd eiufdtm Francifci Martar Avus Marer- 
ous ; iu ml cflc dcbci dirficuluus ad gravandum ad 

hacc 
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lijec contrariam Partcm di&onimbortotumfideicom- 
inMfcriorum occupatriccm Cwdh .pr*H l quaft.eap.6 . fub 
ns6 i in prtnc. S. auantum ad primnm, & ctiato ergafin . k <vcrfi 
nee tamtn negatertm , atque Molm. in f*ot**tt. de prtmog. 
Hifpan. lih. 2. cap. \6. tnfin. >h 34 w, 3 34. Quaa^ 
doquidcm in auth.res qua C. comm.de legat. folum con- 
fidcratur fcmpcr , non an de pnrfcnti Afccndcns te^ . 
ncatur futs bonis fidcicommiflb fuppofitis alcre , fcd 
lantum an tcnerctur , fii vivcrct , prour quia tunc talis, 
*c fi vivcrct , iudicatur, ciufdcm proptfcrci bonis ad 
h*c tcncri ncroo ambigit, ut taal vifum cft fupcrius/ 
atquc ita eipticando, perbclld dbfcrvanc Curt. lun in 
d. Autb rei qua, & poli ipfam Hieronym. de Le* dectfi 
T^gn V*lenu 27. fub nm. in priheip. Cafftll. 

fuo traft de altman. eap. 36. fub num. 39. quafi infin.> 
& ii*i*>ndn cicaws, feii non curatis , opfimi de morc 
Emi* T>e-Luc. de dot difc* nu) 6. in fupplem. 
decif 1^9. jub num. 10. par.i.ree. undc cum habca- 
tur Atavus Francifci Manar , ac fi vivcrct pcf ipfius 
hona fideicommifTo fubiefta , clarum idco hinc cft 
fcmpcr , atquc cx omnrbus prarcitatis iam Aufrorita- 
tibus tencn di&urn Avum patcrnum, cjus bonis ad 
di&a ahmcnta , fumptufquc litif prarftanda di£>o 
Francifco Marise 'j ncutiquam vcro di&us ciufdcm-. 
Francifci Mariar Maternus Avus . 
6 Minufque \ randcmcontrar lar Parri opitulari valrnre, 
Pnmo , quod Francifcus Maria habcat Marchio* 
fiem. Patrem vivcntem , ideoqu* ad ipfum tamu iu 
fpcchrc dcbeat, alimcma, fumpcufquc hus prarbcrc* 
Franufco Manac Fiho. .3..* 

Sc- 
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.Sccundo> quod cum Parcr Frtncifci Mafir aflcra- 
fur ab ipfaim concraria Parcc colliguigans, dc ciuf- 
dcroquc paupcrcacc non apparcac , vidcacur rcmovco- 
diis f-/anciftus Muu a pecms alimcnci* f fumpubuC- 
<ju. Iicjs Ubag. deaf. 105 num 3. 

r Qjia quuaJ prnnu n pcrcincc obic<5lurn f 
Nvuciqud/n potcli hoc attcndi in cafu nolrro, in quo 
Fr«,ncikus Matia cii coatfus ad luditium cx dato , 
& faflo ipfius contrariar Partis , in quibus ccrmims 
nullaunquaminvcniccur dcfupcr racio,nccauthonta5, 
contranum vol ns * ru.)C cnim conlhto dc Francifci ; 
Mari* paupcrcacc, fibi fcmpcr impuccc clt opus Ad- 
vcrla P*rs ii liJum voluic coarflum ad Judicium , ac 
propccrc* , uc cah favcac Francifcus Maria ncccfTir*ri 
Obi a difta Advcrfa Farcc impolicx, gravandus ncuci- 
quam vcnic cius Patcnn alim.-nus, fumptibufq* |jti*,ut 
& iam advtrtimus fupcrius in §. prar alijs fecundb qut* 
Francifcus Mari*pag J. & «*d propofitum, quOcd hoc r 
cius Avimaccrni in $ Obtetlum ettmm tton procedit pag, 16. 

6y Swcuncio | quia alicrta Francifci Manar Pacns uivi- 
tics non potcll atccndi in lito cafu, in quo Francifcus 
Maria habcc bonum , imo plufquam cvidcncidimum 
Ius iuper bonis , a quibus pccit alimcnta , & fuinpcus 
litis c% vifis fupcriiis in $. Ltcet re ntera p*g. 17. 

Tcrcio quia ad hunc cflLclum f pro quo frmpcr 
( ut &C lam vidunus ) iurnma dumcaxac bcnignitacc^ f 
arquitatc , ac mifcricordia proccditur , cx, iola ptr- 
fumpuonc probatia dc Patris paupcrcaic abundc) 
iuhScit ujqucquo contrarium non probctur txad- 

H vctfo , qux }' fupciqucidco fcmpcr adcii , quoucs 

Fun- 
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Francrfcus Maria eft agens ad ver s&s bona fidcicommifTr > 
fui Atavipatcrnicxiilo, quiaabhoc bco£oriwr ,qucki 
nonfit VcrofimileFraocifcum M^iampctere; abAicen- 
dcntcpatcrnoalimcnta fi Pacer habcrct undc ipfrh.rc 
fubminilhare quarctunc fcmpcrad nullamtcneatur rpfe 
FracifcusMaruprobanda.mpa^pcrtafcmob^.pr^fu*- . 
pnonem Iurii,ut& ndvimu5i?mfupcruW^Hidub'iaIi^ 
ris conclufionc , dc quain i.Tcrtt&yuntagit idem pag. 4. & 
pc nis ctiam iHuftnjr. VD Zrtchar^ Scr4tti Aid. Ftfe. Ak- 
xtnl ^cllu^ji y ct Carol. Bt^arritit AudiJw. tbi tftlegrclatir. 
6 9 : Qjanb f quia quotte* aM*ttttt> Fr^rftum Mariam 
prabalic lc pauperc4« ad-hoc , ut t\tt ( fe,tvecliccm fi*&- 
(hncrc valfcat , fatis fupbrquc habemu* itf bonc no- 
ftrumcflfeamm dcciofd^li;PartKpiki^^,ufqucqy6 
i alirc* qxauhrcrfo no« probcuw , c0nfllV6 per rtcccffa - 
liam illanoncm , qtf* elt , qtiod <i ftdn ettet paupcr 
cius Patdr [quatenus umcn cilit de tali paOpcrtarc in 
hoc nolhocjfu docendum ma§« , qt^w m antccc- 
dcoci 3;,<q*od noaieft**. ifeid«>*i <vifts } , dtot pauper 
qutdcm dici potfet Frarvcrfdus Maria*, ad di&fm tf- 
tc:luw i» A^ft* p«r Tiftcs profofom , <tm& fdiieet 
txitc ie ncio lirem foMhiwe valeat ipfe , oh quod vi- 
d<minus Cupcnu? i J. Q^v-r? 4^yTtf*c^4i.i dc tatt P1U- 
; fertatt pav+ 4, utir <Sc 4iffaru,n ilfafajfmti^Zaethwa 
, Svrafti), Akxmnkt Vetttttfi y U C#ttr&^***ft alefi dc- 
fttptrctratanj^vria*, n^Uriiatiiamp^^p^rtatvmrcqyirri 
-ed hu k effcj >um , qo&fvqljod qui p^tit • ftl*rrttrfUi,&V 
p^ob et n c c 4$ ; mc li^m fotottmt re poflfe » 'A liais * ut<* n 
-atfett* fjrfris *\wfc^^<^ii*ifoi(vp):r eb*dude*t%r 
dcbcat cxadverfo pcr iai« fupcnus nocata in 
tentkiMum. jo. pag. 1 9. Qjin- 
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7<3 Quinto f quia neminem ubique terrarum latet, late- 
reque acpotcft plufquam notiflimam Gcncrofuatcm 9 ac 
Libcralitatem grandiofam MarchionisPatris Francifci 
MarixadtomaximampcrpetubfuiflTc ( ncc fuis nata!/- 
busullatcnus quidcm imparcm) ut nil ipfc ahquando 
71 poftci, fcrmd habucrit unquam ; adcb f quod innu- 
mcrisabannis, atquc hinc quafi ut plurimiim fcmper 
fucrit mctipfi neccfse vivcrc in fui gradus fcrvata un- 
diquaquc fcmpcr , ctiam in cius durioris Fortunae ca- 
fubus, fplcndidiffima Dccentia, 

Vcl cx induftria cius undiquc fublimis cclcbcrrimx 
famigeratx Virtucis tam in Lcgali , quam Medica Fa- 
cultate cxcrcita fcmper ab ipfo ea nobiliflima forma , 
qu£ tantum Magnatem Virum dcccbat,ob quas prac ahjs 
animi dotibus tum circa Poefim, ciim circa plurimas 
aliarum Pcritiarum,ldiomaiumquc Saentias,Graua una 
& Prote6Uo ma xinrif fibi fcmpcr affulxcr int Gloriofiflimi 
Gallorum f Rggis,&L Scrcniflimi rccol. mcm. TXucts OrUant : 
Vel ex dotibus Matris Francifci Mariar,cius folum 
verx, ac lcgitimx Uxoris , ut cx notiflimis 'Decretit 
defuper emanatts i Sanftifs. Vomini Nofiri Congreg. 

Vcl aliarum ditiflimarumMulicrum > utiIi///tf dcno- 
tiffima Famiiia Hottt Centuriont Unucnfis , atque Mar- 
chioniflae dc not^ffima F^riwfiiWrBclgicaFamilia, quas 
fub crronco , invalido >atquc peQittte aullo, utex di- 
£lis San&tjfimi Vomtnt Noftri Congreg. Vecretit, fuppo* 
72 fito ln all. (ibj duxcrat Uxorts , adco f quod quan- 
do ipfc Florcntiam rcmcavit quaiuor,aut quinquc_» 
ab hmc annis caufa huiufmodi Iudicij , ab ipfo favo^ 
- fabiliter, & tunc pct ultimam vjccm reportati , cius 



*9 

Qt*t$iti f ^ft rqfpc<5hvr& CoKwidincin ;i<flpftrxiu4 *,v4d*i 
Eiicpipypnibus a Regai Scr coiflirnp M *goo H^f i u/« 
Uuco-cidcov.conccirw nc abems Crcdirpnbu* mulc- 
0*fi Y*lcfcr; idsm ,uprout de ; hftc &ns notu^u» 
ca$rcjiis,mulu& *al*j$. pcr ^ara&r?». < jcfuupncq^ 
qu^m quidam cxcius Crcdnpribu* facsre tuoc v.otlui^ 
p*r Cuyia Mercams* frrum , .ubi pr;ediciis Itantibu? 
Uti nulla , fcu pjrmiis c$n»cnana fuic qog-nta , cu<n ' 

, ncv> modica ctum adhjbita.mul&a c<wnr^BuruAfio^ 

, M%n v *S t^iwrc <*equcnt*s, crg* ^hip^fofr 
trcm>quac omnia mfuper, ncdum bic,fcd <Sc alibiq^p 

! quc Ipcorum, rctnotilTimoru T»^iam,plufquam noufH^ . 

J 3 j^adfunj; unde f fens fupsrqy* fcmpcr cpnftet 
paupc^mc Patris Francifci M*r f i*fc prou; inpwft<>.prjfe 
luqd^ cpappcrutis iJfei|§ >k caW4lAas ipjfa,^ciraocc, npti, 
pf&lfot «feycnin pcr Filium > Ncpot»i)ij t Sg^r^cm ^ac , 
id gcnps huiuftnodi p^fpnfts *f talcs jam d)3w,ier- 
minas ^hamp^ ($t i ^ vl Sl* - w 1 4 WfJ-JL 

rm ubi,Jtabetufc<fnlJj>flg£ -dtfrjariW» <a^inis (> qqao* 
npftns , m ita pat** <;u^m coli*tiaefefwflfi<ia -adji^fcft 
nothaS:t,ircuml^ dc%er n^ccilac^g^ 

&(%u(fo()cminqj&Qdo dq hac fttfnis f /ctV cuiusjibc? 
filccriu^ iagTi^li^P^Pf^^^ft^ fe* is npti*n iojCur^. 

fwwiuiro ,p4upc«jtai« ad huns ^c&mn M X^. -/* 4r! 

mymMt fw : 8. rw;r. conltarc jn (up cafu^, 
ooj»{ifci ,firaicji,; djrcuius paupcrUtc *-mft',flpwi,cp/!r: 
Ifoat^ci focaUfcj0»*,SaM XKOMrAtr* ¥f lwi&t L ^ 
^no^ diclo* 
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diftos Autb. ret qu* tfc. tcrminof , promtferat Dotcm 
prafatar fuar Sorori folvcrc cx alicnationc aluuius 
fuorum bonorum partisi £c in noftra hypothcd habc- 
mus quod Paccr Francifci Manae habuic ctiam quj- 
tuor ab hinc annis ancc profccuram pcr ipfum OU 
frarn iirem , & cunc cciam favorabilitcr rcporcatam 9 
opus di&is Diplomacibus , & Excmptionibus ad hoc 
nc clTct alias moleftatus a Crcdironbus ob ciufdcnrL* 

75 gravc contrafrum ars alicnum , quod f mage , ma* 
gifquc cflc quam diclam circumftantiam cafus fracris 
ditia Jecijionis patct abundc,acquc magis ctiam, fi hoc 
rcducaniur cartcrar ad hoc lam dicbe , & tficcndac 
adhuc circumliantiz . 

7* Sepcirro f quia inter tcftes cxaminatos pro proba- 
tionc paupcitatis Francifci Mariar habctur fatis, quod 
rius Pater nil aliud fcmpcr habuit magis , quam_» 
Creditorum onus , itauc femper ipfi Parn opus lucic 
diclis Diplomatibus , atque cxcmptiombus , & quc d 
Francifcus Maria coaftus fuiflfct mcndicarc fi piciatis 
caufa cius Avus Marernus non fuilTer conarus eo mo- 
do , qui ipfi fiiit fcmpcr magis poflfibiiis , cum cou- 
caflc , arque in piacfens cducafc , cx qpibus conttarc 
dc paupcrtatc Patris Francifci Manx fu in propacuio 

77 *fyt. d. decif. I99. num. 13. par. 8. rec. In 6 f cx ipfo 
folo confiarc patet [quod crit pro ijs , nunc 1 ' 

Oftavo dicendis } dc paupcrcarc Patris Francifci 
Manx 9 ac etiam de illamct ciufdcm Francifci Mariac 
(quod pro mct ciufdcm Francifci Mariv paupcitatt-* 
addiium habcatur alijs iam fuo loco lupcrius ack u- 
is ) quia patct io acfiis diflum Patrcm vix Florentiac 
. / con* 
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contratifle Matrimdnmm cum Matre cficli Francifci - 
Mariar,quod poft procrearumFrancifcum Mariam,ac 
cumdcm non adhuc ad aecacem mcnfium fcptem pcr- 
vcntutp dcfcruic ipfc , fc alibi cransfcrcns in divccfas 
. longinquas Regioncs, uc Coclum clcmcnciorcm quae- 
rcrct pro hac , pr«e alijs, quandoquc xqualibus ucrin- 
que armis fupcranda , & lam nunc fupcrac^ e* noca- 
tis, Iite, uii patct in %efponfo pro ipfo Tatre 7 ypis im- 
preffo infin. S Ad fupplendum pag. i, itauc piecacis caufa 
jfucnc Francifcus Maria in domo cius Avi Maccrni 
cducatus , acquc cduccrur in praefcns ut fupra , alias 
fuillct ipfc omnino coa&us mendicare, ci quo abun- 
d* patcat perpetuo , quod ipfc » & cius ratcr fmc 
p upcrcs,cum a tali pictatc cius Avi Mucrni, innu- 
mcra Domus , propriorumquc , & ctiam agnatorum fa- 
fi)iliaoncrati,ut&pacct in a£hs,licetubiquc pluf {Uati 
notiflTimum , minim£ depcndiflet , ac dcpcndcrct dicli 
Francifci Marisc vira , fi ipfi , & Patri aliquid bonorun 
fuiffctt ac dfcr pro femctipfo,& fi lorclpc^ivd alcn- 
do , bcnc 1tyt.deciftf.fubn 2 poflZacch Mfdic Legat * 

Nonofquia habcmus patcos, cx propria ^cncrofa 
pccunia R.galis Scrcniflim* Cclfitudinis Mig u Hjc- 
trunx Ducis vivcrc Marchioncm Patrcm Francifci 
Minc , in Volaferrarum Arce obEtufdem lulfo n dc- 
tcntum , quod non folcc cfle, ncc cflet fi cx fc undc vi- ) 
vcrc habcrct ipfc Patcr , ob qu jd maior probacio ad 
huoc nollrum effeclum dcfidcran nonpofle vidcacur 9 
fi rcflcelatur maxime, addiciam circumttantiam, dc 
qua infuo cafu, pro hoc codcm noltro cfficlu fyt. 
frafat. decif i 9> mm. 12. f*t. 8. rtcent. 

: 19 Dc- 



Digitized by Google 



Tlf t?> Dccimo f tandcm , quia ad hoc ut Mar&to ftm 
Francifci Mari* potuillet ufquc £ iorvgo rctapore rc- 
trb , aliquando correfpondcrc cius Greditoribus , firit 
fibiopus, eius Socerum,& refp<?6hv* Francifci Mir* 
Avum Matcrnum obl^rrad aliquid annuatim folven- 

dum di&lS<jl{Jt (^CditOflbuc iquo<t lamcn ruii ab ipto 

Soccro faftum fub condirionc, (k pio tcmporc , quo 
Marchio Gcncr fuiflct moratus Florcntix , ubi domi- 
ciliatus erat , & ctt difrus Soccr , itauc cx co , quod 
pcr uim diftam lkiscaufam vcnericFlorcntiam prfcrartis 
Gcncr praetciuterctur ftatim a Ocdiionbus pro illo 
tcmporc , qno ipfc ftetit Florcntix , purificata difli 
Soccri obligario , quo fupcr pcndct ludkiurtn «corarti 
llluftriflimo D.Iofcph NMt huidspr^fentis Cauf^Rc- 
latorc > cx quo evidens fempcr fit concludi paupcrfo- 
lcm in ipfo Marcbionc Gencro , & rcfpefbve Patrei 
& Iong£, ac longd magis pcrpctuo quam in dd. cir- 
cumftaniijs cafus farpc allegat deeifion/s 199. mm% 12. 
far. 8 recettt. 

to Qu* fomnia , fi fimul iungiantur ( Iicet iftorunu 
quodhbci pro aflumpto plufquam fufficicns ) co , to- 
que fcmpcr magis cflc in propatulo dc di&a paupcr- 
tatc Patris Francifci Marix cft undiquc manifcHifli- 
mufh pcr Itiris vuIgatMfimam rcgulam Sluajtr/gula&t' 

tl Dc f quibus cun&is , & eft infupcr adcd vcnfli' 
mum , notifltmumquc ubiquc , ut ncc quidpiaflu 
wnquath dubitatum dcfupcr fucrit pcnc^s plurics m 
pcritls rcpctitum Motivum lllufir/jfmorum W. ZatA 
tbarid Stratti Aud/toris Fif&lts , AUxandti MbR' > 
<T Carolt It^arrim Andiwm , quodsprodijt contra-» 

Fian- 
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Francifcum Mariam, ipfo tamen abfcnte , & non ci- 
taco y ac nullo wfaper cxiltcnte, pro codcm, Procura- 
tore, in divcrfa caufa a pr*fcnti , ubi & dc hoc , de 
difta ncmp£ paupcrtatc cius Patris infpc&io penitus 
contmgebac ad fy/. dcctfion. ... 

2 Quo f tandcm ad fccundum fpeflat obicftum, 
Quia ncutiquam vcrum fc habct,quod Coiiitigans f\t 
cum Francifco Maria Marchio Patcr, ci quo ipfc Pa- 
tcr in a&is proccihtus cit fc nullam amphus habcrc-i 
lncm cum conrrana Parcc , qutppc qui cum hac omne 
tcrminaveric Iudiciumpcr ulcimam Scnrcntiam,quam 
rcportavic ab Illullriflimis, ac rcfpc&ivd infimul Cla- 
rifsimis DO Senatore Altvvita >jAfcanio Venturmi , ac 
JEnea Ca<valcanti , fc fcmpcr quatcnus &c. ad cautc- 
lam&c. proreftans non habcrc ullum modum fc dc- 
fcndcndi , fcd impcdicum cdc ob arrcftum dc ipfuis 
pcrfona in di<5h Volatcrrarum Arcc cx iam diclo 

3 iutfu Rcg Scrcnifs. Cclfic. Dclcgancis y quod \ uti rc- 
&e pcrpcnfumab adverfaria Partc, quippc qux fcircc 
hmc , quodlibct iam intcntarum cum Marchionc Pa- 
trc iudicium nil ob hoc pr* cartens impedimcntum 
fibi profuturum contra ipfum ex mulcis , facjs fuper* 
que notijfimis lurit pnnctpijs , hic proindc neuciquam al* 
lcgandi$,& quia illc non cft nunc cafus noftcr,arque 

\ f cx hoc multo minus fibi profuiurum conrra prefatum 
rranufcum Mariam Tegueu decif. 1 99 fub n 3. § Sed 
bac omnia mteUtgenda funt . Schttin.m fuo tratt de tertio 
wmen. ai cauf pag m. 105. in mcd num 55. wtrj. ubi 
yf Us , cautd ideu voluic ilL Francifcum Mariam, ad 
cifcctum ahas ipfi prxiudicandi ,uuiuin ciucionc ar- 

C £bti- 
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&attva ,*odc ifionp<rr)Oeflfct aiTcrrio tle jdtftoTraoC! ; 
fci Mrftix Patrc, quod cora codcoi Francifca Mari** 
fit ipfe collitigans. 

, wccrntsf diciemis hoc atrcndi non poflfe , dvm 
Francifcus Maria cft Reus naccflPiriut, pcr quod conftito 
dctpfiuspaupertatc, fibt fcmpcr imputcc pro icali nottro 
cffaftu ctt opus concraria Pars , fi voiuic illum coa- 
£lt*nn ad 4odict uoi ., urxte propccrea 9 oc talt ipfc fa- 
V«ftt ncccliitati abcadcm contr; in partc 1 fibi tmpefite, 
ncuciquarn cffcc gra vand us ci js Paccr collitigans, qua tc - 
nus calis cflct , quod non eft ck iarn cognirts» Ni- 
miuiticnimafpcrum , & prorfus fcmpcr a cationc-i 
dcvtum , quod Pars ^ontraria cogerc dcbeat Francn 
fcum Mariam ad ludtcium, & quodipfc fic ar&atus, 
qui proind* ncc ungcri pc?|eft , ut ab alicnis pcndcac 
d«£cnfianib«is pro (uis defendcndis lunbus , ftacim ac 
probatus eft paupcr, itaut trec fc, ncc litem fubftirwrc 
uaicat, tjoo dcbcat alimcnw.i fumptufquc licisconfe- 
qui, i6c fi [tmfaf* hxc dcbcat, canciim^adcm confc- 
qui tkbcat ab a#. Colktigaiwc > aeutiquam vcrb ab 
ijlo „ qui ipfym coaftum voluit ad Iudicium : Pofscc 
cnim fc.npcr ad fiii^ohimatemgratfare ladwcrfa Pars 
Crtlmgantem j huiufmodi rpncftactombufc er m omncs, 
qucw ad\fui iib*tum vwllec iad '1udixium xoa&os » quo 
ml ccnre unquam abfurdius , in qufbus termkm, miU 
bwtuis., nec^r acmginat ioncm quit*em,Uoqutcur dt- 
Aavobic6Vatp^n/. 109. w**m Ui*g. idro ^reop»iiw> 
frn»per'^i4'fetav«dvef^^arS'«(t<ogeAda^m Utfta ali- 
iB<m^,^umpco<tjuciitisTrancifco Marhr, Reo coafto 
l>n»{fcaiwbwtt»aitu«6cmrupfe Fwnctfcus;Marij coaaus,, 

J habeat 
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habcat bbrwm ius ( quod tft fcmper pro urgentiori 
cafa , dc qi*o> infcrius ) fuper fictcicoiiHmfso m ludi- 
ciumdcdudo, atquc infupcr, fit talc fideicommifeum 
cius Atavi patcrni . 

6 Dcnique f i** onrncm cafum abundfc conftaret dc 
Marchionis Patris Fraocifci Mariar afserti colliwgdntis 
paupertareex omnibus Ivc fu pc r iti s nrn dcmonftraus, 
uncte nuHattnus pofsct ipfc cogi ad <fo£Va alimcntsu, 
fomptufquc titis prapftanda Francifco Marir; potiffi- 
mum com fit idcm Franci/cus Mana ad ludiuumcx* 
«dvcrfc coa&us. ufrti/ ' boi:p*=.'}!n • • 

7 Fortuis f ramcn , arqoc iterum , kcrumque fortius 
{Sccm nunc fllc vrgcMior fa vorc Francifci Mariar CMf 
fus, quem ptar.ies fupra noca vimus dicendum fuo io- 
co, qui clt hx ) paccc 4wWiue ^ w pr#fcnti coruin- 
gjentia dcberi fraWKifoo Matix prxfatU alimcnta , dt 
inmprus liris, cum concurrat-ctiam, quamvis ncc hoc 
cfsrt ncccfsarium ad nollrum cffc&um in hoc nollro 
cafu pcr iam vjfa , evidcnufsimum ciufdem honum 

J fw, cfc f quo ex duabus ribysiudlcatis, quarum pri- 
ma ab Htoftr i&. Dom. bt**c mc*i>. Audit. Tetr* Angefo 
uno poiica cx Ampiiffimis Vtris a Confilijs Auditoribus 
prxdnfrx RcgaL fcfcmflim« CqlfiiBd. , fccunda a dt- 
#is IHuftriftiibis unink refpe*Hv* inlimul CJarifftmfe 
DD. Senanr* A/toviti , AfcantoVent*rini\ tf MneaC^ 
wlcanti Auditorfbus , & i Rcg al. Scremfs. Cclfie. 
DUcgatifc , ctsi hxt ukima appellata prartcndatur, ad 
Te*t, m i fi mftiiuta 2 J i. de mcfficwjo ff. dc moffic. 
teflam^fty.toram&uratt Aeaj yo6 >ium 6. & par. IJ. 
*57* & & *?. cun» aljjs uiam , dc quibusr 

C a in 
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in d. Motfoo llluftrifjimorum T>V. Zaccbaru Scratti Au- 
ditoris Fifcalit , Alcxand. Tlelkegi , C$* Carolt 'Bi^arrwi, 
pag. 2. S. Sccundi, acquc f csto cciam nulla dcclarara 
fucrit prima ob a(T. Viriffum pcr Marchionem P^rcrn 
Francifci Mjriae non folutum Kot. coram Ubald. dccif. 
711. num. J. C5* 6. 

Nc utiquam f concrariancc , nullum produccrc va- 
lerc cffcdum id , quod nullum c(t ,obquod in tcrminis 
fententix nullac pro hoc cafu, c(Tc apparcat concra 
FrancifcumMariam Hot.coramCerr dec.^oi.n. J. C5*5. 

Nam» ulcraquod ditfa ufrima fcntentia , liccr ap r 
pdlata , & quatenus ctiam unica , fatis fupcrqud cllcc 
cx iam vifis , obicclum tunc cantum ad hunc no- 
ftrum cffc&um, fibi vindicarct locum, quando nullt- 
Cas proccdcrcc ex notorictate f quia ncmpc notorii 
iniuda patcrct fcntentia , uri examuflfim funt tcrmioi 
prxdifbr Vecifionis cor. Ccrr atquc ilhus cor. C*W«\ 
ab ipfa Ccrri dccifionc alieggt* , acquc ita ctiam intcU 
lcc\jc in decrf. 29J. apud CariU. tn fi*. num. 2. cx cvi- 
dentiflTima tunc raciotie rcfuUantc ab co , quod dum 
clari co iftac , quod fcntcmia fit notorii imulta , im- 
ppHibilc c(t, quod parcfc unquam poflit cadcm boni 
iuris prxfumptioncm , quod lccus cffe dcbct quando 
riullitas provcnit cx aliqua cxtrinfccse folcmnitatis , 
fcii formalrcacis ommilTionc, qu* n*l in rci vcncacc-* 
dcrogjt fubftantiac vcricacis in fcnccntia nrmatx, ut in 
noftra hypothcfi, m qua didla noltra Senrcntia dcclarara ^ 
&iit nuila pb dcfc&um pracfati :a<£ ViriBi oon foluci, 1 
qtjpd P#t ic habct , ac lubcrc unquam poteft ad *lc-* 
{ixucndam vciitauni illam m Scntcntia firmatamwj 
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«jtiz d nullo intrinfcco contratio frteriro ,qatfcic(Cct 
uiiufhtia notoria , dclfruitur , cum nil cunc fit pcr 
quod non habcatur adhuc prx£umptto boni iuris pi 6 
illo, qlii alimenta , fumptufque litis pctit, quarc iix. 
his nuliris terminis lcgarur pun&ualis fupra dlegat. 
I decifjw. coram Ubald. num. J. rc&cquc \ & hinc 
vidcamus* quod quaodo fcntcnm cfl nulla ob dc* 
fc^um» tranlportar lurus A&orum , quia huiufmodi 
nuHtwssft *l*qtnd folemac , f«u forrnalc cxrrinfccuft 
omiffum , ob quod canquam pcr corurarium mcri* 
turo , <jualc cflet iniulhtia notona , nullatcnus dc- 
ftruitur illud vcritatis fundiircntum , quod adcft irt 
fententia j tunc mimmC tollnur ilU , quae rcquirirur 
boni iurii prfcfumptkx ad hunc c ffcftum pr^ltan^nis^ 
alvmcncorum, fampcuomquc Iirts Hpt coram Serapbtn; 
decif. 328 tn fin. coram Merltn. decif 7. nu. 13. par. g; 
tecent. decif 49I. num 2. CS* Taul l^ube. m Aiitt. ad 
dtcif.6 17 num. 134. C5* feqq. tom. 3. p*r. % 4. recent. 

2 Licet f cfiim omiflum Aicrit pcr Marchioncm ?** 
ftittti Fraocifci Marrx di% cxtmfccae Thrtffi fo4 
kmnitatis adimplcmcnru n, dc q«o Iudcx non curac, 
non ai ra mcn hinc colliru pra:fu*mptio j quod rc&ij 
& rirt quoad intrinftfcum catrlar mcwtum proccflcrit 
idcm ludcx , quod fuffkcrc abundd dcbct ad ifturn 

J noftrom efkflum, cum f cuahs qualis prarfumptio fif 
pro hoc faas fupcvquc deaf num. 1. C5* iru 
$ ^4fA 3 t*rr!*r. G^. #1/ Cj/^r. £ jr r . dectf 1 1 9, 
7.! ctiam fmc idl* fctncocup nominc Gt^ ibidem, 
num. hi.isrfeqf. 

j. &x f quibus opttai conclufum habcamus, rcgulann 
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70 Quinto f quia neminem ubique terrarum latcr, late- 
requc acpotcft plufquam notiffimam Gcnerofuatem,ac 
Libcralicatcm grandiofam MarchionisPatris Francifci 
Mariae adco maximam perpemo tuiffc ( ncc fuis n uali- 
busullatcnus quidcm imparcm) ut nil ipfc ahquando 

71 poftca, fcrmc habucrit unquam ; adeb | quod innu- 
mcrisabannis, atquc hinc quafi ut plurimiim fcmper 
fucric mctipfi necefse vivere in fui gradus fcrvata un* , 
diquaque fempcr, ctiam in cius dunoris Fortunac ca- 
fubus, fplcndidiffima Decentia, 

Vcl cx induftria eius undique fublimis celebcrrimae 
famigeratz Virtucis ta m in Lcgali , quam Medica Fa- 
cultate cxcrcita fcmpcr ab ipfo ca nobiiiffima forma , 
qug tantum Magnatem Virum dcccbat,ob quas pvx alijs 
. animi dotibus tum circa Pocfim, ciim circa plurimas 
aiiarum Peritiarumjdiomatumque Scieotias,Gratia una 
& Prote$io ma ximej fibi fempcr affulxcr int Gioriofiffimi 
CaUorum TtggisfiL Sercniflimi rccol. mcm. Vucts Orleans : 
Vel ex dotibus Matris Francifci Marix,eius folum 
verac , ac legitimar Uxoris , uc cx notiflimis Vecretit 
defupcr emanatts a San&ifs. Vomini Noftri Congreg. ■ 

Vcl aliarum ditiffimarum Mulicrum,uti jfo//*deno- 
tiffima Famiha f BottiCenturiont lanucnfis , atquc Mar- 
chioniffae dc nottffima ^riwrw/r BcIgicaFamilia,- quas 
fub crronco, invalido >atquc pcnitQs nullo, ut*x tfi- 
£tis Santhfjmii Vommi Noftri Congreg. VecrttiSj fuppo* 
72, fito in aU. hbi duxerat Uxores , adco f quod quan- 
1 do ipfc Floremiam rcmcavit quatuor./aut quinquo 
ab hinc anriis caufa huiufmodi Iudicij , ab ipfo favo- 
rabUitcr, & tunc pcr ulcimam viccm rcportati , cius 

dhfi- 
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EfCfpptiorobus a Rcg^LScjcoifrimp.M i^no H#iuolc 
UtKc cidcm concclfo nc ajb Crcdironbu* (noic- 
(}4U^*lcfcr; idsm ,.pxout &. de, hac f^tis. not;u /»u f 
pr;c, c*rcris,roulM& alij*. pcr -qu&ifjpjaro. <?ccujLionci^ f 
quam qmdarn cx icius Crcdifcpribu* fac*rc uoc v,olujf 
pfr Cwr/<e Mcrcmtt* forum , ubi pr*dtciis iUntibu? 
uti nulla , feu pcmtus tc.mcrana fuic qqgnjta, , cu.rj ' 
noft modica cctaro adh*bua.mul6ia cwur* BicruAfiot» 
^nwr* .cxequcntcs, crga M*rf hioncQ);*^ 
tremiqux omnia infupcr, neJu n hic,fcd& dlibiquot 
qu- Ipcocum, rctnotilTi noruTijcMam t plufqtiam noufln 
73 m^dfuaj; undc f fens fupcrqy* fcmpcr conita dfc 

Kupc^mc Pan i$ Francifci M*#a$ prpiir, ip ponfto pro r 
nd* cpappqrtatjs ilijus * mw ipfa.*ciraotc noa, 
polfct dcvcnin pcr Fi 1 iuip * Ncpo^iji^ S^r^crn^fiC , 
id gcmjs huiufmodi p^fonns a^l talcs.iam d^oMcrr 
roinos A^myiw S£r i &«c 4l ^f ^ , m 14. WuJL 
ubiiubctttttdn) l#«gs 4Mr&r&yV tjrj^iqis, ^quiofc 
npHria , juo kbt p^Qcs cjujifi coll4t|Q9^f^ciflP<i^ adjw* 

fli fqu (Bp t)^ip < a^P . d q hap Eitffcis ^ /cu\ cujqflibcj ;* ; 

a Ircr ius iaai j d«^i , paupcrcatc cl t fatis notu, n in Cuna.. 

fgnmriujn jHttfKttW* *4i httws j:ffcftum f ajr. . i* 4*\ 

deaf. num \2,f&."%. reccnt. conirarc in i uo calu, 

OOia < Jfc* . h a t c r t d c CUiW pft uptf Ut* . c r a £ jx*fe> Wfir ■ 

*0O* diCto* 
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di&os Autb. ret qu* tfe. tcrmino* , promifcrat Dotcm 
praefatac fux Sorori folvcrc cx alicnationc aluuius 
fuorum bonorum partisj £t in noftra hypothcfi habe- 
mus quod Patcr Francifci Manae habuic ctiam qua- 
tuor ab hinc annis antc profccutam pcr ipfum dU 
cftarn litcm , & tunc ctiam favorabilitcr rcportatam, 
opus di&is Dipiomatibus , & Excmptiombus ad hoc 
nc cifct aiias moltftatus a Crcditonbus ob ciufdcm-r 

75 gravc contratfhim ars alicnum , quod j- magc , roa- 
gifquc cflc quam di&am circumftantiam cafcs fratris 
dffta Jecijionis patct abunde ,acquc magisctiarn, fi huc 
rcducaniur cartcrar ad hoc lam didx , & ciiccndx 
adhuc circumiiantiac . 

7* Septino f quia intcr tcftcs cxaminatos pro proba* 
tionc paupcitatis Francifci Mariat habctur fatis, quod 
cius Patcr nil ahud fcmpcr habuit magis , quarru. 
Crcditorum onus , itaut fcmpcr ipfi Pafri opus fucric 
di&is Diplomatibus , arquc cxcmptionibus , & qucd 
Francifcus Maria coa&us fuifllt mcndicarc fi picratis 
caufa cius Avus Matcrnus non fuiflcr conarus co mo- 
do , qui ipfi fiiit fcmpcr magis puflibihs , cum cou- 
caflc , arquc in ptaefcns cducarc , cx qgibus conftarc 
dc paupcrtatc Patris Francifci Mariar fit in propatulo 

77 fyf. i. deeif. I99. num. 13. par. i. rec. In 6 f cx ipfo' 
folo conftarc patct [quod crit pro ijs , nunc 
- O&avo diccndis ] dc paupcrtatc Patris Francifci 
Mariz , ac ctiam dc illamct ciufdcm Francifci Mariae 
(quod pro mct ciufdcm Francifci Marix paupcitarc^ 
cdditum habcatur alijs iam fuo loco iupcrius ack u- 
£\i s ) quia patcc in aftis did um Patrcm vix Florrntiac 
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contraxiflc Matrimdnium cum Matre ctiffi Francifci - 
Mariar,quod poft procreatumFrancifcum Mariam,ac 
cumdem non «dhuc ad aetatcm mcnfium fcptcm pcr- 
vcntum dcfcruit ipfc , fc alibi transfcrcns in divcrfas 
. longinquas Regioncs, ut Coelum clcmentiorcm quae- 
rcrct pro hac , pr«e alijs, quandoquc xqualibus utrin- 
que armis fupcranda , & tam nunc fupcrac^ cx noca- 
tis, litc, uti patct in %e[po»fo pro ipfo Tatre 1 ypis im- 
preffo infin. § Ad fupplendum pag* 1. itaut pictatis caufa 
fucric Francifcus Maria in domo eius Avi Matcrni 
cducatus , atquc educctur in praefens ut fupra , alias 
fuillct ipfc omnino coa&us rnendicarc, ei quo abun- 
de patcat pcrpetuo , quod ipfc t & cius ratcr fint 
p upcrcs, cum a tali pictatc cius Avi M*terni, innu- 
mcra Oomus , propriorumquc , & ctiam agnatorum fa- 
tniliaoncrati,ut&patet in a£hs,licetubiquc pluf jua n 
notiflimum , mmimc depcndiflct,acdepcnderet ditii 
Francifci Manac vita , fi ipfi , & Patri aliquid bonoru n 
fuiflet* ac circt pro femctipfo,& fi lorcipe^ivc* alcn- 
do , bcnc fyt.deciftf.fubn 2 poflZaccb Mtdtc Legal. * 
Nono t quia habcinus patcos, cx propna ^cncrofa • 
pccunia R.galis Scrcniflim* Cclfitudinis Mig u He- 
trunx Ducis vivcrc Marchioncm Patrcm Francifct 
Man* , in Volatcrrarum Arcc ob E*ofdcm lulfo n dc- 
Ccntum , quod non folct cflc, ncc cllet fi cx fc undc vi- : 
vcrc habcrct ipfc Patcr , ob qu jd maior probatio ad 
huoc noltrum cffeclum dcfidcrari non polTc vidcatur 9 
fi rcflcclacur maxime, addicUiii circumltantiam, dc 
qua mifuo cafti, prp hoc co4cm no(bo cfochi 
tr*f$t. decif i 99 . mm. 12. p*t. $. W*h / '3 
• . . • * 79 Dc* 
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>«J! Dccimo f tandcm { qaia ad hoc ut Marfola fcrt*? 
Francifci Mari* potuillet ufquc i 1ongo rempore rie- 
tro , aliquando correfpondcre ous Crcduorihus , hut 

•fibiopus, cius Soccrum,& refpc&ivcFrancifci Marife 
Avum Matdrnum obl»gari^d&liquid annuautnfolvtfti- 

^um di<5>is<fiu^^C4Juoribuc i'quo<t unicn ; fuit !ab- ip(o 
Soccro fa£tum fub condirionc, & pro tcmporc , quo 
Marchio Gcncr fuiflct moratus Florcntiae , ubi domi- 
ciliatus crat , & cft diftus Soccr ^itauc cx co , quod 
pcri*m diftam litis caufam Vcncrit Florcneianfi prfcfartis 
Gcncr praetcnderctirr ftatim a Crediioribus pro itlo 
tcmporc , qno ipfc ilctit Florcntix , purificata di#i 
Soccri obligatio , quo fupcr pcndct ludicium corarti 
IlluftriiTimo D.Iofeph NMt huius prcTcntis CaufgRe- 
latorc > c* quo cvidcns fcmpcr fi( concrudi pafupcrfa- 
lcm in ipfo Marchione Gcncro ,«C rcfpcfhve Patre i 
& longfc, ac longc magis perpctuo quam in dd. cir- 
cumftantijs cafus farpc *llcgat decifiows 199. num* 12. 

far. 8 «f, 1 

0 Qu* ^bmnia , (y fimul iungantur ( licet iftorum^ 
quodhbct pro aflumpto plufquam fufficiens) co , co- 
que femper magis cfle in propatulo de di&a paupcr- 
tatc Patris Francifci Mariar cft undique mamfcftifli- 
inum pcr Iiiris vulgatiffirtiam rcgulam Qu+Jtngut**? c. 

1 Dc f quibus cunais , & eft infupcr adcd vcnflTl- 
wum , notiflimumquc ubiquc , ut ncc quidpfcrm-, 
unquam ddbitatum dcfupcr fucrit pcncs plurics lu- 
pcriOs rcpctitum Motivum llluftrtfimorum 2)2). Zac- 
tbari* Seratti Audmris Fifcalis , AUxandti HeHu^i % 

CmH IiiXfrrint Auditw** , quoA pr^odijt concra^ 



Digitized by Google 



33 m 

Francifcum Mariam, ipfo tamcn abfcnte , & non ci- 
tato ,ac nullo infapcr cxiltcntc, pro codcm.Procura- 
tore, in divcrfa caufa a prxfcnti , ubi & dc hoc , de 
di&a ncmpd paupcrtatc cius Patris infpctfho pemtiis 
contmgcbat ad t\pt. dectfion. ... 
%% Quo \ tandcm ad fccundum fpcflat obicftum, 
Quia ncutiquam vcrum fc habct,quod Collitigans C\t 
cum Francifco Maria Marchio Patcr, cx quo ipfc Pa- 
tcr in aQis protclhtus clt fc nullam amplius habcrc-# 
hicm cum contrana Partc , quippe qui cum hac omne 
tcrminavent Iudtciumpcr ultimam Scntcntiam,quam 
rcportavit ab IllutiriflTimis, ac rcfpe&ivi infimul Cla* 
rifsimis DD Senatore Alttwita >jAfcanio Venturtni , ac 
jEnea Cavalcantt , fc fcmpcr quatcnus &c. ad cautc- 
lam&c. proteftans non habcre ullum modum fe dc- 
fcndcndi , fcd impcditum cffc ob arrcltum dc ipfius 
pcrfona in di6U Volatcrrarum Arcc cx iam dido 
83 iutfu Rcg Scremfs. Cclfit. Dclcgancisj quod \ uti rc- 
&e perpcnfumab advcrfaria Partc, quippc quz fcircc 
hinc , quodlibct iam intcntarum cum Marchionc Pa- 
trc iudicium nil ob hoc prac carteris impcdimcntum 
fibi profuturum contra ipfum ex multis , faus fupcr- 
que notijfimis lurit prtnctptjs , hic proindc neutiquam al« 
f Icgand,s,& quia iltc non clt nunccafus noftcr,arque 
r 84 f cx hoc multo mmtis fibi profueurum contra pr£ fatum 
rrancifcum Manam Teguer. dectf 199 fub n 3. $ Sed 
j bac omnta tntelligenda funt . Scbfttn.in fuo tracl de tertto 
nsemen. ad cauf. pag m. 10J. in med num 5 y wrj. ubi 
^ Ji ttr, cautd idco voluit i!L Francifcum Mariam, ad 
$ c&ctum alias ipfi prxiudicandi ,cuatum cuauonc ar- 
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crattva , tandc {amptDOt&t alTcrtio dc jdtftoTraoc 
fci M>if ix Patr*, quod corn codcm Francifco Maria^ 
fit ipfc «collmgans. 

JJkcr ms f dicitmis hoc atccndi non poflfc , ducrt 
Francifcus Maria clt Rcus nccclTiriui, per quod conftito 
dc ipfiuspaupertacc, fibi fernpcr impuccc pro ;cali noltra 
cflfc&u clt opus cotitraria Pars , fi voiuit ilium coa- 
£lttm ad 4ttdiciucn ., aodi propccrea 9 ut tali ipfc fa« 
Y<»c nccclJicati abcadctn cantrana partc fibi tmpofn*, 
Rcuciquam cflccgravandns cius Patcr colikigaas, quate- 
nus calis cfTct , quod non eft et iam cognirts,* Ni- 
rnmm cnirn afpcrum , fic prorfus fcmpcr a tationcJ v 



fcum Mariamad ludtcium, & tfuodipfc ficAr&atuj, 



d^fcnfionibas pro fuis dcfcndcndi* lunbus , ftatim ac 
probatus cftpaupcr, icaut ncc fc, ncc luem.fubftiaerje 
uaJeac, qon dobcacaUnicnoa., fumptufquc lmseonfe- 
qui, & fi confocjui hxc dcbeat, canttim eadcmconfc- 
<fui dcbcac ab atf. GolkcigaTKc > ncunquam Vcrb ab 
ijlo , qai ipfym coaftum voluk ad Iudictum : Pofsct 
cnim feinpcr ad fui voluntaccm gravarc advcrla Pats 
Crtlmgaotcin , huMifoiQcii.pracftauonibufc erga omncs^ 
quos adtfiiiiibjtuai iwUctiadtadfcium xoi&os i quo 
nd xcrte qnqoam^iibfurdias , in quibus tcrmkm , ouU 
Lcquhs , nicp:r ima^uratioriem quitfem,Uoquteir dit 
Aa\obic6Va^^«/. it*j. twum Uhg. idro^iureoptima 
ft*»pcr ;pr.*fata adveria \Pars-«lt«og(md^«n Uifta alt- 
«ruma , fumptttfquc litis f rancifco Marhr, Reo coaifto 

poar{tand»jii»aiu/n6a4inipfe coaflus* 
- \ J habcat 
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habear botwm ius ( quod «ft fcmper pra urgcntiori 
cafu , de quo infcrius ) fuper fidciconnni fso in ludi- 
cium dcdutfo, acquc mfupcr , Ut talc ftdcicommifsum 
cius Atavi paterni . 
85 Dcniquc f in omnem cafurrt abundi conftarec dc 
Marchionis Pacris Francifci Maria? afs&rti collingantis 
paupcrtate cx orowbus Ivc fepefius iajmdcroonttratis, 
unde nutlatcnus pofsct ipfc cogi ad di&a ahmcnta_,, 
fu.nptufquc lius prarllanda Francifco Mariar; pottfFi- 
mtim cum fit idcm Fratxikus Maria ad ludiciumex- 

•dvtrfc coaflu*. ' - • i 

S 7 Forrius f ramcn , arqae itcrom , itcru mquc fortius 
( & cr> nunc ille urgentior favorc Francifei Mariar ca« 
fus, tqcwr» ptuwes fupra notavimus diccndum fuo lo- 
co , qui clt hkty ffatec **huc w wafcnti co*ki- 
gentia deberi Franci&o Marix pr*fata alimcnta , dt 
lumprus liris, cum concurrat ctiam , quamvis ncc hoc 
efsct nccofsari»m adi-a©ftru*t cffc&um m hbc tiOftfO 
cafu periam vifa\t«vJd^(Umum;'cikAteiifr *H>num 

f 8 lus, dc f quo ex duabus rcbus iudicatis, quarum pri- 
ma ab lUoftr ifs. Dom. bm*. me*t>. Atdtt. Vcero Angeh 
uno portca cx Amptifimts Vtm a Gonfihjs Auditonbug 
pr*<**&* RcgaJ, fcwmfliitwe Gqlftiwk , ftcunda i di- 

£hs liiuftrif^Hhts una & refpe&ivc inlimul Clarimmis 
DO. Sentrnr* A/tovici , Afcamo Vtmurim , Mm* Ct* 
<v*lc*mt Auditonbos , cV a Rcgal. Scremfs. Cclfic. 
DJrgatis , ctti hrc ulnma appellata prancndatur, ad 
TeMt. m k ft mflxuia 2 Ji A de mffieiojo ff. de mofftc. 
te/tM* 'fye, eoram ®uMt. Jectj 9 o6 **m 6. CT p#r. I J. 
2J7 ww* 9* (j 10. cum alijs ttiam, dc quibus 

C a in 
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in d. Motho llluftrijfimorum 1>T>. ZaccharU Scratti Av 
ditorts Ftfcalit , Alcxand. 'Relht^j , C$* Carolt 2ttfarrim f 
pag. 2. S. Sccundd, atquc f csto ctiam nulla dcclarata 
fucrit prima ob aflT. Vtriffum pcr M*rchioncm P. c cm 
Francifci Mari* non folutucn %t>t. coram Ubald. dectf. 
711. num. 5. C5* 6. 

Ncutiquam f contrariantc , nullum produccrc va- 
Icrc cflfcdum ld , quod nullum c(t , ob quod in tcrminis 
fcntcntix null* pro hoc cafu , cflfc apparcac concra 
FrancifcumM4riam%.W4wCw dec.^ol.n. j. C^6\ 

Nam, ultraquod ditta olcima fcnccntia , licct apr 
pdlata , &c quatcnus eriam unica , facis fupcrqud clut 
<x iam vifis , obicclum cunc tantum ad hunc no* 
ftrum cffc&um, fibi vindicarcc Iocum, quando nulli- 
tas proccdcrcc cx notorictate , quia ncmp* notoni 
iniulia paccrcc fcnccncia , ari cxamuflfim func ccrmini 
prxdiclje Vectfionts cor. Cerr acquc illius cor. Cavaler. 
ab ipfa Cerrt dectfione allegar* , acquc ita cciam inccU 
Uc\je in dectf. 29J. apud Qarill. nt fin. num. 2. cx cvi- 
dcntiflima tunc ratione rclultantc ab co , quod dum 
clare co (lat , quod fcnccntia fic nororic iniutta , im- 

{>pHibilc clt, quod parctc unquam poflir cadcm boni 
uris praefumptioncm , quod lccus ciXc dcbct quando 
nullitas provcnit cx aliqua extrinfccx folcmnitatis , 
fcu formahtacis ommifTionc, gux n»l in rci vcncatc-i 
dcrogic fubftancix vcritatts in icnccntia Brmatz, ut in 
nolha hypochcfi, in qua di6U nolira Scnrcncia dcclaraca 
fjtm nulla pb dcfcftum prxfati a(f. DtrtBi oon foluti, 
quod oillc habcc , ac habcrc unquam poteft ad dc^ 
(hucndam vctitautti illam in Scnccncia firmaurrL^ 

. quac - 
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qax a niillo intrinfcco contwio fneriro 9 qttafeiellcr 
iniuftitia notoria , dclhuuur , cum nil cunc ftt per 
quod non habeatur adhoc pr t iumptio hom luris prd 
lito i qui aJimenta , fumptufque litis pcrit , quarc ioJ 
his nofiris tcrmims icgatur punfrualis fupra ttUegnti 

91 decifjil. coram Ubald. mtm. J. re&cque f & hinc 
videarntis , quod> quaodo fcnacnm cft nulla ob de- 
fcfturr» cranlporrarioms Aftorum , quia huiufmodt 
nullitas cft ahquid folemac , £cu furmale curinffcuff) 
omiffum , ob quod tanqoani pcr concrarium mcri" 
tum , iqualc cllct iniuttitia nocona , nullaccnus dc- 

\ ftruicur ittud veritatis ^undaircntum , quod adefl irt 
fcnrcncra , twnc minim* tollnur flla , quae rcquiricur 
boni iuris pr*fumptk> ad hunc iff^ftum prirftarionts» 

! alimenrorum, fumpruumquc hcis Hpt. eoram Seraphtni 

\ dectf. $lt. m > fin> corttn* Merlin. dectf. 7. mt. 19. par. 3. 
tecent. decif 49*, num 2. (S* Taut \ube. tn AAdtt. ad 
dtcif.6 17 nitm. 134. C5* fem. tom. 3. /w.4. reccnf. 

1*92 Licet ^ cflim owifTum fuerit pcr Marcrwoncm Pa* 

n tTictii Francifci Marix di&j cxtr/nfecar Xhrtfft {ai 
kmnitaHs adimplcmenrru n, de quo lodcx non curaiy 

li non acramcn hmc coll iru ■ pr^fumpno , quod tcAig 

0 $C rittc quoad incrmft^cum catrlar mcrjtum proccflcric 
, idcrtt ludcx , qutfd fufficcrc abunde dcbct ad lftum 
>p3 noftrum efFcflum, cum \ caahs qualis prapfomptio fit 
(l p r o hoc fans fjpcrquc 'fyt> deaf tiam. 2. C5* itu 

1 ntm. j \p*r. 3. rccent, G^J. ttdCapyc, Ltttr. dectf 1 i p. 
4 mtm 7.! ctiawfinc tfll* fctitcnti» nominc Gt^ tlndem, 

„94 £x f quibui oprine conclufum habcamu$,r€gulacn 
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prardiflam , qua haberut quod nullum cft , nullum 
produccrc potfc Iuris cfTc&um 9 fit camiim vcra_. 
quoad alios omncs cffc£lus, quam ad prardi&um tol* 
Jcodar di&x bonis luris prarfumpcionis pro alimcn- 
torurn, iumpcuumquc licis praritatione , dum nulhcas 

oj cii co modo , de quo fupra , unde "J" & pro hoc 
quoque cxpIoracifiimumcogno(cdmus, quod ccsi ap-- 
pcllatio aniullw-r, fcii excirigU&C rcrn tudicacam fc-t 
cundum unam fenccnciam, dc qua Text. ad lictcram 
tn l \ $. fiial ff ad Senar. Confult. Terptlltan. atquc 
ibi Glo/i dlex. conf 30. num. 6. Novar. de prwtleg. 
mferabtl. perfon prwtleg 18 num.l. Gaieott. contr. 61. 
fub num i$.lib I. 'ffgt. coram Ceif dectf 147. jw» 4. 
vcl fccundum alceram fufpexvdac camdcm quoad 
prxfumptionem ipfius lufticia: fentencix , uauc illc fic 
appcUacionis effc&us reponcndi omnia in illo ftatu , 
fn quo cranc ance fentcnciam , de qua relatis con~ 
cordan Taul. fytbe. in adnotat. ad dectf. 6 1 7. tom. 
par. 4. recent.num. 128. nihilominus, quia per calcm 
fcntcncrx annullauonem: , fcu cxtin&ionern , vcl fu- 
fpenfionem modo prardifto , nil clt pcr quod cxtin- 
guatur, fcu annullcctr , vcl modo prardicto fufpcn- 
datur vcritacis fa^um ; n fcnccncia appellaca cxiHcns , 
adco quod dici poffic lchlaca qualisqualis ad minus 
prarfumpcio , quam ad bmc cffcflum facis cffc dc- 
bccc vidimus fupcruis , rcctpriffimum hinc habcmus 
oriri fcmpcr cx tali fcntcntia . huiufmodt cxuinfcca-. 
aKinuHacipnc r fcu fufpcnfionc aT c dU., boni luris pix- 

96 fumpuoncm ad lam cognica , ofe quar f proindd in- 
iioufcat inprarfcntiarum , co coqtc m*gis r cmancrc 
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firmum bonum Ius Erancifci Mariar fi difl* nuilac 
ut fupra fcnccntiar addatur di£U ultima fcntcntisu 
ciufdcm Francifci Mariar favorc emanata , cum ad 
iam vifa qualisqualis praefumptio , ctiam fmc ulia 
frntenciar nominc , atquc unica fcntcntia ad hunc cf- 
fc&um fufficiar, ctsi appcllata , & nulla nullitatc ex- 
trinfcca > ita pro talibus tortioribus ccrminis huiufmodi 
bom luris Xurart. deaf 1 5. tium. 4. 

57 Minufque \ rtfragantc , quod cum adfint Romt 
alT. fcnccnnac Patri Francifci Mariar, & fic ipfi ctiam 
ad hunccffc&um FranciftoMafiar, contrariar, & plu- 
rcs, intrarc huc vidcantur tcrmini, quod di&i Fran- 
cifci Mariar bonum Ius iam fupra cltcnfum pcr di* 
ftas fcntcntias in ciufdcm favorc latas , vinci dcbcat 
pcr alias, numcro falccm maiorcs, pcr difhs ncmpd 
aflertas fcntcntias Romae cffluxas ad Tfcr cordm Cerr. 
dectf % j 3. fwm. 1 1. feq. cum cartcris huiufmodi af- 
firmantibus , quod fi illc , qui pctic alimcnta habeac 
minorcs pro fc prarfurrptioncs , quam Advcrfanus, 
tunc dcbcant ci altmcnta , furrptufquc litis denegari* 
. Quaodoquidem nrutiquam cafui no() o applicatur 
obudum, aJias in abftra&o vcnffimum j quod pauc 
pluribus dc caufis , cuarum 

Pnma cli , quia piardi£rar aflT. fcnccnciar Romar \tf 
tjc funt in di vcifo fcparato , & indcpcndcnti Princi- 
pacu , ftu Impcrio cmanatar , undd proptcrci nullacc* 
nus atccndcndar ,maxime ad rcrardandam cfficaciam 
Iuris rcfultantis proilro nolho t8m in lurc pnviUgia- 
*o al1mcntorum,fumptumquc htis tff.flu a fenrentija 
hac io fuptcma Ditionc favorc FranufuMarig cditif 

r 4 pnma 
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pnro-i vice per tudicero clcftum exadvcrfo , fcctmda 
tan Jcm pcr dclcgacos a prarfata Rcgai. S.rcmlfimi 
Magni H.trur. Ducis Cclfitud. cum Caufc prKk ad fc 
facla a vocationc, pcr ipfiujmet Iur:s natuTtlis^ncdum fcrtpt'\ 

98 o\nji* cutlibet Etementa , nam f nun (uprcmus Hrtn- 
CCpS , fcd Valfailus clfct prjrdidus Rcgal. Magn. DuX 
fi hac diclr fcntentia? ta fuo [mperio prolatx nofccre 
dcbcrcm fuam vim, atquc cfficactam ad lam diclum 
noftrum cfTcclum,impeduarn ab alT. fcntentijs Romac 
cffluxis,cum ciuslultitiampcndcretunc aRomana Iu- 
ft'tia diccr c oportcrct , quo nil ccric unquam abfurdius . 
PodflTimum cum diclx fcntentix Franctfco Marix 
favorabiics fint latar pratdichs aflf. (cntcnnjs in con- 
trarium cditis non obftantibus y cfto dcfupcr cognkum 
longttfimo tcmporc cum plenifrima , & accruma ad 
arttculum adhibita d lfcumo nc . 

9^ Sccu ida \ quia dd. afT. fcntcntiac lata» Rom£ funr 
in fcnfu negativo fupcr Qacu pcrfonx , quar ioco 
habcnt hoc particularis, quod nunquam tranfcant \x\ 
rcs tudicatas vulgat. /. ingenuum I5. cum tbt Gloft. 
Scribcn. jf. de Jlat. bomtn. ca dc ratione , quia huiuf- 
mocii ncgatio ml ponic in cflc ccrto , uti non bomo > 
non filtus , idcoqud & huiufmodi nomina inhnita cx- 
Cra naturam nominis ponantur a VitUittcit , atque 
tx co quia non pocclt huiufmodi dccifio provenire, 
fiifi cx ignorantia vcfirans, cum tunc intcncioni Iu- 
dicis ob dcfccrurn rantum probationum vifum fuci ic 
non conlfcarc dc (iliacionc , quid fccus fu, quando Uj- 
<jcx pioferrct Untcnuam vcrbw negattvis pr£viaadhi~ 
biu c^gaftvjwc , & prob?tw>nc fupu? aflinnativaw 

-—^ - v . ' , vca- 
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i Vcrkare , uti quando Iudex diceret Scium non c(ic_> 

i fiiiue» Pamphiii , quia conftec fuiflc , ctC dfc filit|iru* 

i M?wij , fic Jat£ expJtcan. /» rf. /. injrenuum in prtm. 

leB. nu. &. & brmat ^f.*. tn l.fepbff. de reiudtc n. ~]6. 
atquc iftts amplcxis Hteronym. de Leo decif Valent. 93. 
\ hhh 5 Tr^f. Merli*. contr. 32. mm 16. £5* 17. tbique 

c Scoop. Aiden. mm 1 3. Scbettin. de tert. <venun. ai cauf 

j i/r i.cap. 3 foL m iqS.num. io. 

xloo Tcrtia t quia a d. RegaL Celfitud. fuit conccflTa^, 
u . faculras concrariae Parrt urcndi in iudtcium dd. atH 
is. fcntcnc js a 1 ullum fententtarum Cj/feffwn , fcd a d illu ri 
jl fimpltcis dumtaxat prabattonir y cum claufula infupcr /tfc 
^ Mltter y nec alto moio 3>c. c* q 10 proindc nullaccnus <5C 
0 cx hoc atrcndi ipfar unqu.nn valcanc in vim a(I fcn- 
a( l tcntiarum , caufa prarfcrtim rccardandi difhm crti- 
cactam noftrarum, omnind rcvcri fetuentiarum pro 
Franofco Marta cmanacarum ad cffc&um alimcnco* 
rum,fumpcuumquc Iicis ipfi prarftandorucncxadvcrfo. 
^ioi Quarta \ quia quarcnus cardcr» a(7. feotencix latac 
,j Romar poUcrft habcri in confidcracionc ( quod ncga- 
X tur pcrpctuo , idcoqu* rcfponfioncs , quar hoc fuppo* 
u fico mox dancur, habcancur ad abundantiam <Ju«n» 
[t taxat, fine ullo unquam , ncc tancilium quiJcm ima* 

re 



int 
c6 



gmaiio rcccirua prardiflis undcqiiaquc incavillabik< 
bus ) cum tamen pnma fcncentia fucrit ad Francifci 
| u- . Manx favorcm , ficuci & ultima quoquc, utrobiq u 

m 

h 



fcmper rcfpc£live non obftanribus prardwftis aii. in- 
tcimcdijs fcotcntijs Rom* cmaiacis , quanquam fu- 
£ pcr iji icm inlktcrn continuo Advctfa Pais , UU« 

unguialitcr produtcndo m A&if 9 (tant<- pro 

* Jhoc 



av 



Digitized by Google 



4* 

hoc obtenta licentia, ut fupra tamen I prarfat. Regal. 
Cclfitud. limiuta f proccdcndum vcmt cum rcgula , 
quod iua ultima fententia , uniformis ulter us pnmar, 
pcnitus attendi dcbcat ad hunc noftrum cftiftum , 
neutiquam vero attcndcndat fint prarfatar afl. inrcr- 
mcdiae fcntcntiar fyt decif. 709. fub nu. 2. par. 2. ree. 
TauL %ube. in adnotat. ad dectj. 6 17. num. 130. tom. 3. 
par. 4. teeent. cum in hac matcna ultimus ftatus at- 
tendi fcmper dcbcat Tetr.Surd. tit. de alim. quaft. 120. 
. fub num. 9. erga fin. iuxta ca , quar relativc ad tit. 7. 
eiufdem tratl. probata habentur quaji. 3. num. 16 ct 
quo pcr iftum poftrcmum ftarum cum praevia co- 
gnitionc alterius pracccdcntis , atquc illo ncuuquam^ 
obftantc firmatum , negari unquam poflit , abundi 
fupcrquc rcfultarc di&i boni luns prarfurrptienem. 

102 Quinta t quia hic Thufcia? adcft divetfus modus 
prohandi filiationcm , quam quod rcquirat Jus com- 
munc, ad Stat. Florent. fybr. 2. Itb. 2. & quod magis 
adhuc cft, fucrunt euam hic cxhibita divcrfa plunma 
documcnta , & probationcs plufquam^evidcntiftimd 
patcfaccntia matrimonium , lcu dcfccndcntiam , de-* 
qua in cafu , quac cxhibcri non potucrunt Romac, ut 
conftat cx a&is , undc> nil huc fc habcrc fcmper pa- 

103 tcat di&as aftertas Scntcntias Romar latas , cum f ftct 
\ intcr fe bene fimul id , quod in divcrfis locis divcrfac 

cft praxis , atquc id , quod prius vifum alicui fuit non 
cflc , alijs poftca rctte vifum vcncrit cfte cx divcrfis, 
a quibus nil intcr fc infcrri ad inviccm poflc cft undi- 
quc notiffimum, vulgata l.Taptnianui exuli ff. demtmr. 

104 & f ex divcrfo fa&o, divcrfum cciam Jus fcatere , cll 
miubiwm luru sxiom* . 1 o J . 
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105 Sexta t denique , qufa cfi&ar afTertx Scnrenriar Irtx 
Rom* , quxin contumaciam dumtaxar Patris Fran- 
cifciMariar prolatarfucrc utincalcc carumdcm cogno- 
fcitur, prartcr illam R.P. D Sewroli precipitantcr abipfo 
pronunciatam,& pr^tcr altcram, ubi in fin. dicitur utrgq y 
Tarte r. quar tamcn nunquam citato Marcbionc Fatrc 
Francifci Mariar, nulloque ab lpfo infupcr conftituto pro 
hac Procuratorc lata fuit , ut harc patcnt in aftis , & de- 
monftr atur cvidcntiffimd in iam alibi citato ^efponfo Ty- 
pis ardito ad favorcm pr^tfati Patrisdifti FrancifciMa- 
riar , funt ncdum notoi ic lniuftar , frd plufquam iniultif- 
fimar , idcoq, nollatcnus attcn^cndac vulgata vtndtctaruM 
fantltowm conclufione % dc qua apu 1 %ot. dectf 133 nu> 3. 

106 par. 3. recent. & f latiflimi ad faturitatem ipfam iix-» ; 
tktf. 'Hefponf , in quo dc hac rc luculcntiflimd tam cx 
capitc , quod legantur ipfar contra cxprcflfum cafum^- 
lcgis , fundatarquc fupcr falfis , crroncifque caufis fa- 
£ii , & Juris , quam cx co quod artentatar contra lc- 
galerb inhibitioncm fa£hm Judici, atquc innixar plu- 
nbui comra Itylum , confuctudincmquc luridic* pro-v 
ccdcndi , fcd & plufquam fatis adhuc pcr didaau» 
dumtax»t ulrimam Sen^entiam a dielis iam Illufti ilh- 
m»s , ic rcfp <5>ivd Qari^Timis infimul DD. D Icgatis 
firm<itam , ub» ijficm a(T. Rom* latis Scntcn ij«, nuU 
htcnus fcmpcr rcfragantibus , fupcr quarum dccia* 
ran Ja notoria , quinimo notoriflTima iniuiritia fuit ul- 
tra annum accrrimd difputatum pcr Pat^ctn pranc-ifd. 
Mariar contra Advcrfanas > dccrctum tandcm fuic 
confiare dc cius clartffimo lurc , quod infupcr , Sc 
nrnltum ancca, pod plcnam ad aruculum adhibitatn 
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cognirionem decretum paritcr firit ab altcro iam di- 
fto Iudicc , llluftrifsimo fcilicct , «tque Amplrfjimdfc 
Vito f Domino Auditorc Angelt , nuilarcnus , & tortc* 
obftantc prrdi&a , qux fola eo temporis cxtabat iii** 
fubfiftcnrifstma Scntcntia di&i R.P D Sewrolt. 

107 Quarum f ut fupra di&arum innumcrarum noto- 
riarum iniuftmarurn , (bpcr qurbus conKclas eft LibftP 
integcr , qui cft dt&. t\efponf. \ placeat cx abun- 
cfanti nunc tcrnporis unam tanturn indicare , atf hoc 

• ut; ab ifta fola , rctfd cffbrmari ubiquc pofsit ludicium* 
qualis naturac fim caetcrx , dc quibus in dttl. %e)ponf 
quas brcvitatis caula , inibi dumraxat fegendas irclin- 
quimus j Ifta itaque in cd rcfidct , quod toturaprinV 
cipale motivuma(T:Gontrariarum feruehttarumiacct irc 
negatione rcmifTorialium , -& admifsionts articulorUm 
pro probando Matrimonio , dc quo in»cafu perito- v 

108 rum , cx illo f <P a volucrint cxdem Matrimonkim 
pfobari non poflTc pcr tcftcs, fcd folum in fcriptis, uc 
in Voto difti R. r. D. Scvcroli S. me ad iftud matrs^ 
monium pag. 6 1 . in impreff. pencs diS tefponf * cc;tcris 
indc fubfccucis di&is aff. Sentemijs conhrmato, quod 
cfTc in iurc plufquam nocoriam iniulhtnm , fcu nullf* * 
tatem cftin propatulo, ut fciunt omovS,quipp£ quod 
cxiftat hoccontra rotUndos , & litcralcs Textus l.ft 
tvicinis C.de nupt. ibi „fi wcinit , ntel altjs fctenttbus uxo* 
rem , liberorum procreandorum caufa , domt habwft* , £9* ex 
matrimonio filta fufcepta eft , quamw tieque nupttales /*- 
farW l ncqve ad natdm filiam pertmentes faBa funt \ notu 
ideo minits nterttas matrtmoni) , aut fujcepta filta fuam babet 
fote/latem, & cap. tranfrtiiiT* «tra qUi tiLim lcg. ibi; 
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ttifi certis indicijs , tSf tejlibus tibi tonftitertt filtum eorum 
e(fe f &L cap. fupcr co, i! 2. cxira dc tcftib. & attcft. fic„ 
fi <vero m ttrtmonium eft firmatum non debet fine plurtum at* 
teftattone dijfoht y ubi Scrtbcntes , & contra omncs alias 
Sacras luris Sanftioncsj ctenimpcr hoc,ctiam in cafu 
omnium gra viori, ncmpc de probanda confanguinitatc 
ad dirimcndum ipfum faedus matrimonij admitturi* 
tur tcftcs , ut cxprcfsis vcrbis lcgitur in cap. licfr extra 
de tefttb. atteft. & in cap. cx literis % & cap. tmc no$ 
extra de confanguin. 6c ita fcmpcr fuit intcilcltu n , &c 
decifum a 'fyt. decnf 123. per tot. Itb. 3. par. 3. dsverfi 
C5* tn recent. dectf \ 76. num 1 J par. 1. dectf 426. n. rj. 
decif 6% Wtm. 6: 7. \6. & 17. decifin. num. 10. detif 
498 num 6 par. 9. decif 310. n.6.par. ti. decif 162. 
num. 12. dectf. 388. num 6. par. 12. dectf '3 18 jffMft, 11. 
decif 47J . ««w. 1. dectf 213. ». 2. />*r. 13. rcliftis 
fcxccnris alijs » quac ufquo ad naufcam ailcgari pof- 
fcnt , & abundi ad faturirarem ipfarn hdbcnrur irL. 
d. t^fponf 4 §. quod omnes pr.tdtfl* fententia cum SS.feft» 
pag -2. iun£hs §. at tam nobis filenttbus pag. 6. § f<o» 
modo pag 92. atquc §. Itcet tamen non futjfet neceftartunu. 
pag. 6 1. & alibi ibi. 
09 Undi f mfimul tompilandonOnctemporis, abun- 
dantioris fcmpcr cfficaciap gratia 9 di<ftas omncs cir- 
cumftantias, quod vidcliccf, di6l* alferjae contrari^ 
Sententiar Ro.nx larar funt dc divcrfo Principatu ab 
illoRcgalis Scrcnifsuni Magni Hctf uriar Ducis , ubi 
adfunt Scntcnriar fevore Francjfa Mariar cmatiacar ,& 
qood cacdcfn air. contran* Scntentta? funt in fenfd 
ncgauvo , caruroquc ufus conccflus fxm a di&o Rc* 
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gali Principe cum exprefsione quod non eflet un> 
quam in vim fcntcnuarum , fcd fimphcis dumtaxat 
probationis ncc alitcr , ncc alio modo , ac quod nc- 
dum notorid iniuftx , fcd plufquam iniuihfsimae funt 
cxdcm , & quod mctipfis fcmpcr , fupcr quibus fuit 
accrrirn£ , ac latffsim* cogmturo, & difputatum , non 
oblhntibus Jat* RicruntScnuntiac iam di&ar ad Fran- 
cifci Mariae favorcrn , ac quod aguur ad cffcftum in 
iurc tam privilcgtemm alimentorum , fumptuumquc 
litis advcrsfis prarctau* , non extranci, fcd-Hicrenymi 
CcvoIi,Francifci Marfa? Aftcndcntiy fadeicomttuifcria 
bcna , cft plufqua undiquc in proparulo nos cilc in cafu, 
quo qurUbct rcfta mcrrs abhorrcrc ptorfcr* dcbeat a 
cogtrido ab hinc,& qurdem ctra per urofefam, fopcr ddU 
a(li lacis K omx Setftchfi js , com ra Fra nci fcum Mfctiam ; 
uo Nihrilttaqm f dfnitjfcc vrm facciTcnte , qvod vr> 
dcauif pritls mtrofpicicndum fopcr Scnccntia ad fa* 
vorcm Fraiicrfct Matir ufrhnb lat* Morivww di&o- 
rmt Iilu%ifst«iumjrn , ac refpt&ivfc infimul Qanfsi* 
morum D } iudicu^wEkrfegarofum Srtiantis jf /rrv/rr^ 
Afc*»i) Vmmm , *tqne Mne* C**aleam. * ^ * 
Siquidcm non clt h<ec cxccptio danda Francifco 
Mani, nain qnatenm hoc Vidcri pcr Iudiccs prlus 
polfct , ad contrai iam Parrertl fpeftam proiucctv- 
djum , tdm quia cit paupcr Francifcus Marfci , qui nec 
fv: , ncc Jirem fubllmcre v*let , undd roiwm* in hoc 
gravandus, uim poftrcrod quii haibet pro fc fcntcn- 
tias y fais fupcrquxe exittemcf c% hm mte pro ciu* 
bonii loris pracfompiione ad hunc fouwn airmcmo* 
r u m lumptu u mqu c ism c&ftum f \ d co qu c huiuf* 

i modi 
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bcrec , qax icomc* ha&e -.pcaucn dcrcc foatcmUs, . . 
[ i x Vcrurn f nullaccnus prod ucendum fc habcc, nec dc ! 
iurc potclt iiuiufmodi motivum , quia G pro Cauf* 
principali mcnto cxpofccrctur idcm , iam Francifcuf 
Maru dcdic p^iocipnlucr de-nuliicate fi prius non dc-> 
dcccrnancur ipfi dcccntia alimcnca., fuinpcufquc Iicis # 
finc quibus folcmaiccr pr.g;cli|XU$ ipCc fuic in A&is, 

pauc pcr iam fup^uis<cogmu,)ncj: fc „#c* luem 
(ubitincre pofTc » icaiic per hoc fcmper rcducerctuci 
rcs cd , ubr cflfcc quxlho , ad dignofccndurn vidclicccv 
prius dedd. ahmcncis > & fumptibus litis «nccquami 
dcveairi va]c*t ad <h&um ^riocipalc mcritunw # 
quod ob hoc , & cx fui cuam nacura \filcre dcbcc 
*W*tg*K luribt. & apud £/r/S& t* fuis leg*kk* cwlufionil> % [. i „ 
m nserho altment* > V fumptut Jttisfub num. 10, fyerfic. - 
& tntertm ctuftm fol m. TJpt* 

Si auccm cxpofccrctur prxfatum motivuRn pro alU 
1 2 mentis * fumptibiifyue Jkjs faeis 4* fewptf Fran* 
cifco Marir habcre pro dd. fcntcmias.Utf hoc-«fc 
neociquam per ludicem rcquiri , fcu e*pc£Wi prjus?. 
valeac vidcndum idcm „ cum caufalis fcgjs fi 
Jlitut* 27. S. de inoffictofo ff fk mfftcr tejhm* . ftO&>V 
m motivis fententir , £cd io *q lolum fcfundcc, |.t! 
quod fcncenttarn rcporu verat pupUlus favprahilcm^, 
dc ipftufquc conllabat paupcriacc , pcr qu* uncum- 
alimcnca , & fumpcus ittis pro modo kcuiucum dc-. 
cerntt ipfc (hnim -.dari ut tbi haiccur , cuioi fici 
cft tcnor : 1 1/ 1 t rno 1*5 m n*;i.« 

„ Di:iiaofficiofo tcftffmcijco .ncpos.conoa Attrait»* 

r^, M fuunv 
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fuum , vcl alium fcriprum fiaeredem pro porciono 
f , argcrat, V obtmuerat , fed qtua fcriptus haercs appcl- 
„ lavcrac , placuic tntertm propter inoptam pupilli ali- 
„ mcnta pro modo facultatum , qux inofficiofi cclta- 
„ mcnci accufationc pro parcc ci vindicabancur, dcccrni, 
„eaquc Advcrfarium ci fubminiltrarc ncccfsd habcrc 
„ ufquc ad fincm litis. 

Quarc conftito dc paupcrtatc pctcntis alimcnta , fum- 
ptufque litis, & dc ciufdcm favorabili rcportata fcn- 
tcncia ludcx non dcbcat almd cxpcttare, fcu vidcre, 
quam di£ta alimcnta , fumptufquc htis pro modo 
facultatum ftatim dcccrncrc , dc qua fcntcntia ncc 
opusctiamcft nllam ficri produ&ionem , fcu allrga- 
Cioncm pcr di&um pctcnccm prxfata alimcma, fum- 
1IJ ptufquc litis , lcd f (dtis,quod dc ipfa,uti plcnifTim& 
in Aftis produ£b ,conltct pcr appcllationcm advcr- 
sus camdcm in ijfdcm A&is inccr pofitam , uc ibi li- 
tcralitcr in text & nos fu nus in caiu , cum contra- 
ria Pars pr£ttnfam appcllationcm advcrsiis dictam ul- 
tirtiam favorabilcm lcntcntiam intcrpofucric, quinimo 
mi cafu quoque longc efficaciori vcrfamur , cum pro 
Francifco Maria non una, fcd duac ctiam adfmc fcn» 
ccntisc , ut iam vifum eft> > * : 7 " • 

114 A | quo omninb pacens habcacur inccrea ccmpo- 
ris , quancum infubfiftcns fic , quod cum Florcntiac 
dicantur -mociva pars fcntcntia? , itaiit fcntmcia , & 
motiva habcancur pro uno tantum voto , & uno eo~ 
dcmque a^tt, Jacd Tettr Caball. eonf. iiy n. |; tS 2. 
videatur ad onus Francifci Manar dfc dcbcre pro- 
duftioncm didi mocivi , canquam fcotcntix parcis» 
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Qma qiiando etiatn vcllcmuf admittere huiufmodi 
monva cflc partcm fententiar > adhuc tamcn minimc 
produccndum cft prxfatum motivum cx co , quia 
adhunlcffc&um, fatis habctur conltarc dc fcntcnna, 
Unquam plcrfiffimc in a£is produ&a , pcr diftam 
pr*tcnfam appcllatioiiem cxadverfd in ijfdcm afhs 
iotcrpofitam , ncc aliquid ultcnus pro hoc tcquira- 
tur , ut iam vidimus , & patct io< di<5to tcxtu /. fi /*- 
ftttut* 27. $. de inoffciofo jf.dctnojfk teftam. 

Infupcr f non eli produccndutn di&um motivum, 
quia*habrrcmus adhuc,altcram fcntcntiam llluflrimmi, 
& Ampliffimi Viri Domini Auditoris Angelt , prjctcr 
cxprcflionem motivorum fcriptam, ad hunc tffc&urn 
plufquam fuffiacntilfimam, ctsi un;cam ad iam ogmta. 
1 Nec j* cx co ttt pioducendunri dicTrum motnum, 
guia Lcx Fiorenfiae , qux iubct moriva tflc partcrrL» 
fententia? , Joquitur tamurn dc ludicibus Rotar , quae 
proindc nulUtcnus cll unquam trahcnda ad ahum 
cafum , icu alias pcrfonas , pro gravandis mavimc 
dc hoc Iu iicibus a Regal. Celntud. DJegatis , quoii 
ei\ adco ubiquc vcrum , ut fit hic Florcntiar notifli- 
ma undique praxis , quod prxtcr diclos Roiar ludi- 
ccs nullus altus fit obligatus , cogique idco ncc poffir, 
ad motiva conficicndum dc fentcnnjs pcr ipfos lafis, 
Iiccr cx corum benigniratc quandoquc harc fiant, quae 
proptcrca nunquam ui paf 8 fcntcnux autumari va- 



lcant j 
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Ncc f cx co paritcr cft produccndum prarfatum 
motivum ; quia motiva cflc Florcnttar partcm fcir- 
ccotix» imdligitui fi intra tcn pus 20. tiiccuro ab illa 

D <uis 
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iferx Scmanti* pef Legcm dctcrmiteeiwh exhibcaii^ 

tur , fccus vcib , Jt m nultra hyporhcfi , quando funt 
ultra quaiuot annos , quod cxhibita non adfunt ( ncc 
etum n*£U rtlc conltar ) ira dcxlarantibus llluflrtjfimtt 
BH.Tnbu* de R$t. m LikMot. 10. # l J*. IbAJm^^ 
* 1 1.. *: & Ltk Mot. 4&. * 68 i. 
Il8 N^c f cx co undem producendum cft unquam_, 
dtftum motivum , uci prorfus fcmpcr inutilc pro e£- 
fc&u , ad qucm agic Frauafcus Maria», quia nedum 
huiufmodi motiva , qux funt rcs prorsiis cxtraiudi* 
ciaics , mimme proprcrca fc babcntcs ad ullam ncccf- 
fitarem pro fcnwnria, fcd ipfamct a€la , quae funt cf- 
fcarialc fundamcntum fcnccntiae f itaiit finc iliis ad 
nuilum cfft<5lum fub pocna alias nulbcatis &c. pofftc 
fci.c.ntiar ulla pcr Iudiccm pracberi vis y utt habctur 
in auc^uritacihus 1 fupcriiis congcfhs ergct med. S. namu 
ttltra c/uod p*g.> 36, non funt ncc cxpc&anda , ncc ul- 
kconus ab ludicc atccndcnda , fcu curanda vidcri pro 
hoc noJiro dccidcndo cafu , 1 n quo agitut non dL» 
Confirmanone , fcu rcvocatione , atque cxccutionc-i 
fcntcntiio , fcdad cffcdum dumcarxat alimcntorurn > 
fumptuumquc luis, pro quo abundc fatis cft fola di- 
c^aScntcmia, (arqucto fi plurcs fiwfc, ut in cafu 

d oH ro ) < x la m v 1 bs 1 n d. L fi-tnjhtut* iy.&dtttnoflituifoff.dt 
tvoffic trftam. <5o 1 n dd . prcjc itatis auclor uaubus, dc qui- 
bus io -cfcfi ^mmtshfu^wikfm^ quar uroiomnium vidcn- 
darum , umus (altcm nc tatdcat vidcn cxarata vcrbay 
Dectfimnkiiwkv -f^it tmm. 2. pm. 3; mr. quar fic ait : \ \ 
„ Wxiu<rpno.boni iuns ontur cx- fcntcntia A C ad cius 
„ 1Wamri*mh Jk*Jk*q*i$\ tbtmjfitop, ^fibtScrthem^ 
VM*i*- Q ff.de 
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f. it inoflic. nftam AlciaL uki fupd num. %. Caphai. 

conf \%% mm. 3. Contarr. praS. auaji. cap. 6. mtm.4. 
5 , cui moci vo noo fuffiragaiur dcfctius cranfportationfc 
„ aftorum , guia hoc bcnc : proccdcrct , fi agcrctur dc 
„ iHius conftrmationc , vcl exccockmc, fcd ad effc&ura 
n praefumprionis futficic fenccntia hnc aftis , quia iufH- 
„ xia iilktt fcnrentisc dcduciiur inodcffrtor , quo cafu fuf- 
„ ficic fcntcmia finc aclis 'fyt. i» 'KpmanaThmtu ccr Ta~ 
„ leouo Hetatore inter dtverf tmpreff. dectf. . n. 5. Ub. 3. 
„ ctcnim regulariter praeiurrtitur pro (utij^c, cppd rird, 
„ & reftfc tun&us fueric officio fuo 2*td. m l. fi iurt» 
„ genttum m S. Quod ferh ttum. 2. ff. de paB. Alex. tn I. 

fkte*4um mm. z6. & J^-ff- de ntprbur tbLgatioa Dec. 
„ tonf. 341. tf. 12. <wrf. & mfimul y Atctat. d. p**fumpt. 9. 
„ num. I. -.*..T:.fc r, ./ t,Ufint . 1 , • u >, . 

1 Unde cx his (pro f q.uibus, Hcdc ad abundantiam 

dumraxac , ncc ncccflariam cx um cpgnitis , piaceac 
nihiiomimis ab animadvcrfiooe non omittcrc raciii- 
taccm ipUm , quam circa hanc noiiram praroifam^ 
matcrum adnmtic ipfcmcc \ T.V.Senteroh m %. Atque 
ase hts , qui in d. 'I^efpwf pro Macchionc Patrc Fran- 
cifci Man-e typis cdao tjtjfr , q«r/ fu» aff. feixemi* 
contra cumdem Franafci Mariar Patrcm pr§cipita*Kcr, 
& nocona imultwu lat-r pcr lam vrfa f acquc pcr dictas 
fcnicncias.ciufdcm Francifci Mariac favorc , illa ctiarn 
pr^fati R .P. D. ncutiquam obftantc, promanacas)con- 
clulum habcacur bis , terquc , quaterquc cvidcn riffimi 

I20 & ultra, drbcn f dccentia ahmcnca , & fumptus luis 
Francifco Mar ae a praed'ftis bonis fiHcicommifli fui 
Afc^ndcncis cuiffimp, acque cxpcdiuliime, quia vco« 
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tcr nullam patiarer uhquam dilationem CfiftiU. ifr 
/tlimcn. cap. 4. num. 9 . G5* per m.'X$t. dectf $45* 

121 par. 4. row. 3. wm. & f fic ftatim , cum nunc fta- 
tim conltet dc paupcrtatc , & favorabilibus fcntenujs 
Jrancifci Mariar, ad tcxtum rotundum diQs legts fi 
Jittuta 27, §. de inoffctofo ff.de inoffc. tetJam. & in foruo- 
ribus Surd. de alim. ttt. \. qutft. 115. ».5. Capyc. Latr. 
dectf 1 19 mm 12. ctiamli Iudex non cflct bcnc in- 
formatus dc Itatu haercditaus , fcu fidcicommiffi 'fyt. . 
dectf 256. in fin.par, 15. rtcent. quanquam m noftra 
hypoihcfi noa controvcrfum unquam fucrjt exad- 
vcrfo ufquc ab mitio primae oretcnus factae informa- r . 
tionis, controvcrtiquc haud poffic , proiic cx Attis , 
hinc indc ilhco traditis in ipfa licis contcftation<o , 
afccndcre noftri fidcicommiffi ftatum ad fcucos pluf- 
quam fcptcm centum milic. 

122 Potiffimum f confidcrata Advcrfarix Partis in di- 
vitijs opulcntia pcr hrc ipfa prarfcriim didk Afccn- 
dcntis prarfati Francifci Marix , iniufte cx um prae- 
diftis pcr cam poflfcffa fidcicommilTaria jbooa, atque 
hinc ciufdcrn quoque confidcrata auctoritate , unde 
facillame poffit mccipfa p;ruci cfficaftimjs mcdijs , cc- 
Icbcrjimorum ctiamiAdvocacorum ad quodliUrt rius 
placitum pro ciufdcm dcfcndcndis aflT.ionbusiContra 
paupcrcm Franeifcum Manam , iuxta & Uljud 7Vo- 
njerbmum cap. 19. wrfic. 4. t$ 6. ibi „ ptrtfia mdduni 
Amicot pltwwt , CS multt colmt perfonam poientis, cui 
fecn c Mflvtfon 1 1 1 u d tfQraty. £p>ftol. l|b. fl ibl H , c < 

• Scdtcet l/xorem cum dote ifidetnque * & Amicos, 
:U V fotmm-Xegtna pccwfiAmh \m - 

U) \ s \J . qua- 
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Mark alimejwi, &li i|*^W$4Ki»fld bpc , ui A<uodum 
Aii deccnfi* ftaWicn vivccc ^acrkcr per Qitinia Ad- 

vocaiorum , cartcr.arumquc rrrum ncecflana , & qp- 
por tuna fncdU-t .dtttciidcfc V*Ie#tfi*tbontffi> , q ui n imo 
pJufqjaam cYukotiflim.uni , Uis, ad oprrme pbfcrvata 
pcf Kft. iecif. loy.>mtmrf . p*r. ly^went. oc alias cfTe 
dcbcrec , quod gravitcr decelfatum habctur in sacris 
Etcltfi*fl&. pagHNs ttpUl f.verfic. iz.&Vi. ibi M £J*<e 

12 3 f f *r*.fflw/> Ml Tanpcxtnl VAnettoo Uanis , 0«^fr /c^ 
j£rf , yfr />/*/cw* Vxviwm fmt T&feret . 

1 24 Ec f ctiam ,<».uf4cm5ra^Cifci Mari> favorc,cum im* 
milfjonc mmtprimfHo. diH^io pfffata bona hic Thufcue 
p©fwa,4dbrtuir prrti^a a&mcnra , & fumptus-liris, 
Vcl quia Francifcus Maria dcfupcr faabcat foririaJcm 
hypothcctffi '$$t. wtmTml. tketf.2$i. n. 8. <3t 9. 
aiqne«&*lip fup^tiis.rcccnfifU #t*chor#cacibus pauid 
ibbcu * fmnap.im & Z)*w*e* W mi(bet;fwg. 23. . . - , 
Vcl qnia hypothccam dcfupcr habcat pcr arquipollcns, 
fwe cuia ctfcfttw aji animadvcc& ptr De-Luc. 

1 2 j A /^. ^/c*r/ # » ^ 7- ■ fiT i Q. cpm f & tn ipfis cciam 
cercnifvs* u>^jbws ^nqh- compccat pro fcvHutmodi ali- 
mcntis , fumpribufque lius ulla hypochcca , nec mi- 
nus pcr aequiipwNcns , vcl pcr cius cffeftum , femper 
rc&u* e^tUimaycf ic jfytyr %n\am d*cc)4ajaro immif- 
Concp tf ;iprQut tkkkmrtkfff #ttm* 34. cy.yfy, 

Jpr^tt; w«sibiutti«Mfi4i«b<)up , js>Uv iffcul*> | jv< 
1 16 Atque ^iofopcr a <iic per cumdem f «wicifcum Ma* 

riam fdft* prardiclorurn a Lhncntorum , fu/nptuumquc 

Utu. pcuuonts j^^t^w4^fr.^t^^pr_ % fr nm». <2, 
w^uj - ✓ D 3 t? 4 4. 
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4 /A 2. Vincent* de Traneb. decif 6o^.n. 2 tSt feqq k 
ibiquc Addenu quibus prsrcipud latior Carol. Anton. 
De Luc nu. 8. Fontaneil. de patl. mtptial. tom. 2. elauf 6. 
glof 2. par 3. num. 43. feq. num. 54. Ityt. coram 
'Stcb. dcctf 71. 29. coram Vunoygett. lun.dectf 
893. wmw. 5. CS* yfy. Dow. Manfconfult. 313. www. 22. 
iS^W/. y*r<* Summa *uerbo Frater num. 12. pcncs quos 

127 Ratio cft , quia dicuntur f alimenta futura /quae a 
dic petitionis dccurfa fucrc cttat. auftorttatibut , ad 
quas ad»ungo M*r. G/wi. decifi Sicil. 4. 47. ^or. 
rortfjfi c Btcb decif. 14. Mttfll.' 17. foraw Tampbtl. decif 
\2y.in Adnot.fere in fine num. 8. S.altmenta mn dtcuntur^ 
Aiden. ad Cafitll. de altment. cap.%. n. 4. V. Sammmiat. 
contr. 8 1. num. 14. * »' ■ 

128 Abfque f co , quod ncc conftcc aes alicnum contra- 
ftum fuiffe per Francifcum Mjriam allegat. autbontat. 
quibus addo %idolpbtn\ m prax. par. 2. cap. 4. num. 171. 
Tnplici de caufa . 

Prima ne alias debcntibus alimenta dctur matcria, 
& occafio difFcrcndi , & fcalurriniandi ad finem , uc 
cx calumnijs,& diUcionibus alimcnta,'tanquam prae* 
terita non folvant Sabell.d. loc. nu. 12. & delibcrarunt 
ram de Francb. Fontanell altjque fuperibr congefli . 

Sccunda , quia in co , qui paupcr conftac , praefu- 
I2p mitur iam dicium dcbuum contra&um , cum f mi- 
nime pr*fumi valcat , quod quafi dc vcnto vixerir , 
ut tbtidcm vcrbis ait Text.inlfinal. C.dealtment. pupilU 
praftand. & firmat F manell de paff. nupt. dtff. clauf. 6J 

ijo g^m^f^f^^^ftm.^J. ad ^ d>ffcccntMwn alimca* 

+ -j i Q - torum 
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corurn prartcritorum , 10 quibus vcrfc ars alicnum pro* 
banducft vcoic Marcfcott wariar. rejolut.par. 2. cap. 83. 

3. dc quo lat* 3> JnwcA. A8. dccif. rfoj. num. I. 
ibiquc Adden. %r. hccc & 10 hoc ctiam prxtcritorum 
ahmcncorum cafu , contranum vidcatur vclle F onta* 
neli. m iam allegat. loc. nu Jtf. fer Tapp$n. qucm ibiafV 
fcrt , in quo tamcn ncutiquam infiftitnr monftrandi 
caufa a fortiori maius ius difti Francifci Marix , cum 
profcflo minimi hoc vcruro iudicemus k 

Tcrtia cft , quia cum huiufmodi alimcnta dicantue 
iutura^dic pctitionis cx iam vifis fupcrius in S.fytioeft 
juiadicunrurji. 127. confcqucns cft uc ca cunfla alimenta^ 
qusc fibi ipfi dcdit Alendus, eidem dcbcantur abfquc 
inquircndo an pcr contra&um ars alicnum , vcl pcr 
alium modum hxc fibi dedcrit ipfe ; fatis coim cft 
fcirc cumdcm vixiflc , ncc infupcr dc vcnto ccrtfc j ac 
quod a pctitionis dic hxc cidcm dcbcmur,& iuxta ctiam 
deccmiam ipfius grados , quia & taii fcmpcr paclo func 
dcbita hxc fututa alimenta cum fumptibus litis cx fuo 
loco infcrius vidcodiss quod&fuperqucadhuc patct 
rcfpcfluiftorumalimcntorum(quac iniuredicuntur fu* 
tura cxiam cognitii ) ufquc ad dicm Dccrcti dcfupcr fe- 
131 rendi dcc.urforum,quiaf a6lus,quiimpcdiri de iure,atque 
iufte non vaicc > habcri dcbcc in odium impedicnct% 
ac fi impcditus non cfTet , vcl fi idcm ppfitus ad cxc- 
cucioncm tflet eo modo , quo ab iure cxigebacur , at- 
quc cxigitur ad nociflimam luris regulam , de qtnu 
7{t. dcaf $ 18* num. 7. C5* dcctf J 1. num. 13. par. 1 j. 
tccent. fed quia ab iurc cxigcbatur, atque cxigitur , UC\ 
quod ftatim 9 ac futura alimeota curn fumpubus liti* < ; * 

D 4 func 



Digitized by Google 



func dcccmcflcht , tancentur hacc iuxra dccentiarn grr* 

dus iJiius:, cui hxc dcbcntur y & quod tali* alinrrcntjl 
ufquc a& diclum Dccrcti dicm dccui fa. , ludicari dc- 
kj«t fuuira , v*Iun dccu/f* non forcm in odiumr 
Htmff4 impcdicntis ■ , atque rcfpcdi v^ ioiutti opcrantift 
hw eaicm dccurfa htilTc ; cr^o ir> odium miultc 
irnpcdicncis hutufmo h atimcnta , dcbcncur haoc, ac ft 
impcdira ,. fcu; dccurfa non ciTcnt, & ycluti fi abr int-* 
tio taxata fuiflcnt ca forma ,. qua nunt taxanda vc* • 
ni jrir . cfto 6i ca lc n , iuxra Al oJi dcccneiairu. 
taxanda , non potutrit fibi darc ufquc ad dwSumDc- 
crcri dicm idoro Alendus obdicto fuar paupcrtatts ac- 
cidcns. , & cx dato , Sc farflo contcartat Pams impc- 
dicntis , & rcfpctfivc opcrantis ut fupra .1 Idcmque 

32 f fit i/fdcm di r*tiombuSi , & auchoritanbuss dc-i. 
fumptibus litis, ac dc ijs ctiam, pro quibus alias fuif- 
fct opus. Francjfco Mbnae fumprus faccrc, uti p o nc- 
cciLnjs , & opporcunis Informationibus Iuris , cV fi~ 
HMfibitt licct ob patipcrtatis nccicffitatcm c* fuo pro- 
pria martc haes faccre coauSrus fucnt ipfc , in odiunn 
maxinni fcmpcr , imuftd impedicntis dumpiuum litis 
prjcrtationcm , & rcfpedhvc opcrantis m FranufcoMaj- 
ria proptcr cius di&aot patipcrtatcm talcro owt&utiu» 
ftudium , quod proindc mimme unquani ctdcnc dc~ 
bcrc in bcnehciurn dicljr advcrfaria? Partis impcdicn- 
tfe, & refpeftivc- cogcnus , uc fupra, milli dubium 
iam obfcjvatiu. 

3 j Lth \i qu« r lolui¥) fuperfitnunc ecmporisdcmonftrare 
ailr quidi , Ittt quanrum akcndcrc dcbca* huiufmodi* 
aiimcntoutfQ: r lumpiuumquc lm uxauo,, ui ca q u*m 

clto 

.< • 
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cBo rcveri no» poflit) derca conftriui rcgula , ex quo 
Btploriimim pcwcfcar harc abarbitrio iudicarc dtbcn/- 
tium \*na*wmCf*r. Jevfiyi.ntm h&f. proptcr 
quod widcarmi^obyctfimode fccoirdiim cafuuanccKir 
Hngcnua^ fc dcfiupcr habuitTc ta m d c m me '^t*m 

man*m , ut m i Joctf Hy h ♦ ® *• <for * w 
1 3 4 iUu/i f attamcn *it ccrtum , quod huiufmod* alimcn- 
ca , fumprufque Uris taxanda funt luxta quamitatc n 
rc'Jdituun*Fitjcicomroi(Tf pcr lucm controvcrfi ,a quoj.' 
feu fupcr quo hxc pcttintur drcif 99*.' * 19. i}« ] 
dtctf^. n. 10. /wr. 14. C5* n>r*mCiectn.d?c*f iXlci 

135 * 4 & dertf & \i. rtum. j p*r. i& rec. & t attcnta^ 
p :rfonarum,conditk>nc , f;U nobilttate dettf 127. 2. 
/?*r. 14. C5* ror Cht/* <£<&<?/£ 2 223. mm 4 alijf^jua 
circumrtanrijs r dc quibus R$t.d dectf 127.«. 2./w. 14* 

136 acquc t hahita cthnir conddxfrationc bunorum difti 
quondam Hicronyroi Cevoli h<&icammitccncis ,■• Ro* 
mx r SfC ubiquc hinufnodi c*Ccrorurn locorum fub 
codcm fidcicormwiffo <nttltcn«iyrh , qunmvis proinritf 
non fobicflorum Domrnio Regr CcKitud Seremfhmi 
Magm H truriar Dacis*, ubi prarfcns j^rittif l^iitium 
Surdi in fuo tr*ff\ dr *lmr*t. nr. 4. ftxft. 2 3. nwn 42, 
%ot derif 166, mm 21. par: K2 rev. ca pra alij> ou- 

137 nifdtiflima-de rationc , qu»a t Franciftus M*na non 
potcit cilc apud Iudtcarc dcbcntcs pio partc Ncpo$, 
& pro pmwnun „ari T«xt; k ft p*rtw$ t» flfa» 
AM r**f. wcqud cfr iJiis y dl* qoibttraic WW. hu> 
ftjs &irpr. viddicct , # • • N '« • - - • 

Gffr^w fo»iim» rrancir^ NfM» * ro&orr nat*, 
actaquou cooiukiwi valUt Ncpui» comtoiuui , ku 

robo- 
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rpborum , atquc bonorum hic folum in ThufciaJ 
tjt cxiftentium ; cum \ & alias abfurdum quoquc nimis 
craflum dari poflct , quod & de fa&o darcrur , hoc 
tft , effc Francifcum Mariam Ncpotcm boni Iuris 
prxfumptionc di&i Hicronymi Ccvoli habcntis fta- 
tum plufquam fcutorum fcptcm ccnrum milliunru., 
t< nihilofccius dcbcre ipfum ali cxiguo ciufdcm Hic- 
lonymi patrimonio hic m Hartruria cxiftcntc , & fic 
Tcllc cumdcm Francifcum Mariam effc in publica^ 
fi^ura uti non Ncpotcm taiis dmflimi, ac nobiliftimi 
Viri j Cum itaquc Ffancifcus Maria fit boni luris pras- 
fumptione Ncpos cftfti Hicroriymi , ad menfuram 
igitur univcrfi ftatus eiufdcm Hicronymi ,ubiqueexi- 
ftcntis, atque ipfum qualificantis , recte iubent cicarae 
aucloritatcs , & rationes cfle di&o Francifco Mariae 
taxanda , fcu qualificanda alimenta , fumptufquc-* • 
IJj lits; Quod f & urgcntius adhuc vindicat fibi Jo- 
cum in hac noftra fa£U contingentia , in qua aflum 
habetur , quod ad Marcbioncm Patrcm Francifci 
Mariar , uti fidcicommiffarium univerfi fideicom- 
miffi a quondam Hieronymo Ccvoli inducTri fpe&a- 
verit immiflio, fcu aflbciatio ad huiufmodi fideicom- 
miflum , & fic ad illa ctiam bona cali fidcicommiflo 
fubic&a hic Thufcix pofita , undfc cum univer 
fit talc Iudicium fgt, eor. Merltn. decif 4 J I . in med. n. 2. 
tverf.neoue ius> magis propterca fcmpcr convemcnscft, 
ut & lupcr univcrfali ftatu difti fidcicommittcntis 
providendum fit hrancifco Mariae dc deccntibus ali* 
140 mcr tis , furrpnbufquc litis ; non f minus ac pro iflo- 
iun uxaticnc autndi dtbct confuctudo , <jua hic 
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Florcntiar alunfur maxim^ nobiles %ot. decif 7. hu. j # 
;4i par. ij. recent. ficuci f & habcri infuper dcbec ani- 
madverfio ad mulras alias cxpenfas ordinarias , arque 
cxcraordinarias , quac ulcra alimcnca , fumpcufquo 
licis , ad fubftcncacioncm proprij rcgiminis , uc cft 
omnibus facis ubiquc notum , rcquiruntur *fyf. coram 
Cerr. decif. 474. num. I J. $. C5* efld etiam y quarc quid 
caxandum Francifco Mariac pro fuis condecencibus 
alimcneis, fumpcibufque licis, ftatim in propuulo , ft 
in iam di&is noftris circumltancijs capiatur ad cafu>n 
noftrum, qur dcbccur ,proportio ab co, quod in fu 6 
proprijs circumftantijs taxacum fuic fupcr alimcncis f 
fumpcibufquc licis per RR. D5os Rornani Auditorij 
PP. coram Cerr. d. decif 855. in fin. C5* coram Coccin. 
dedfi. 106 J. num 7. 9. Cf* ficfq. ultra alias huiufmodi 
innurreras, quac brcvicacis bcncficio, acquc uci paffim 
notiffimac , filcncio commcndantur. 

142 Quanquam f pro hac eadcm caxacione nullaceml* 
profcclo reccdi pofficab co, quod dccerminacum fuit 
infamilia FrancifciMariaeintcr d.CIariccm Cevoli ad- 
versus d. TibcriuScniorcm Ccvoli coram Aldobr. poftdk 
ClementeVlIL iaiamalibi 908./// fin.par.^ dwerfi 

Tum ob illud , quia & huiufmodi norma amplexa 
*dcft , ampliori ctiam efficacia , pcr camdcm fyr. Hj>m. # 
coram Coccin. in iam d. decifi. xiio. a med. m 4. ad 5. 
ubi (uc ibi patcc in num. 1. in quo fic fundamcncum 
fupcr tali dectfi eoram Aldobrandmo ) nulli dubium ab 
ciufdem Dccifionis motivo fuiflfe fachm pracdi&am,. 
efficaciorem ctiam , caxacioncm . 

143 Tum f ob id nc pcioas condicionis cfTe dcbcanr 

in 
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in eodcm cafu uni , quarn altcri de eadem familia j, 

144 Atque f co fortius, quia non foliinv ra codcm caiu , 
• fcd fupcr ijfdemmet bonis Avitis , Lu Atcendcntah- 

bus, eadem facienda cadic alimcntor um ', fumptuum- 
quc litis taxatio , quam obtinuit prarfata Clarix Cc- 
Voli p-r mcdia , longe longiiis non tantum cfficacia , 
quantiim illa dicli Francifci Mjri* , uc pacct ab hcic- 
ufcjuc cognitis, & ab >j* , quar ibi io dectf Icguniur . 

145 Tum f ob rcgulam , quod ca fcmpar fcquamur 
oportet in iudicando ,quar, minus generaliter , 6i noa- 
gis in terminis fpecirkant cafum i{or. deetf. 721. feri 
m med. num. 5. wr/tc. qu* in iuditando- par. 2. rccent. 
t$ eor<tm Gregor. XV. decif 1^6. num. 3. 

146 Tum j* dcnique f atquc fortiiis , ob ea , qux pi*o 
hoc habentur pcncs -Rgt. in Romana de Mtttmt , iru. 
qua familia nupta adclt Perro HaUlo Uiti* Ccvolt; 
una cx diclis Advcrfanjs , Adfrcur 15. lanuar. 11659. 
toram Cerr. qux cft dectf. 7. par. 13. recent. tfbi ifi^ 
num. 7. a^tmilTa exprcfve hahctur vcncas rc^tiri af- 
fumpti , amplc&cndi fcilic£t cafum in ea^cm ia- 
miha longc antca emanatum pro alimenroium ra- 
xationc , quamvis ab hoc rcccdi ncccfsc fucrit 
ibi , ipt*pc«r diverfitatcm circumltantiarum , quae 

.carndem minimi expofcebant fpccie taxauoncm^ , 
quae antca fafra fucr-at altcri de eadem familia Mil- 
Iima non primogeniro , non Saccfdoci, non fcni, ncc 
fpala valetudinc dcrento, quaiis oNC'in cafu talis dc- 
cjfionis Ioan.n. Cclfus , qui aiimcnta obtinuic. 

Qijaproptcr \ animadvcrtcndo ounc tcmporis quid 
pro alimcnus , lumpubufquc litis fucru diclac 

CU- 



Digitized by Google 



6\ 

Clarici Ccvoli pro Capitali fcut. i$. vcl 20. mille, 
ad quod ipfa agcbac contra diftum Tibcrium Scnior 
rcm Ccvoli , ac quid ctiam paritcr taxatum vcnciic 
pcr iam d. fyr. coram Coccin. dccif. 2220. Icquentcm, 
iam di&o cfficaciori modo camdem , qux pro difta 
Claricc Ccvoli dclibcrata fuic , taxandi moetho ium 
fa vorc Ncpotis, qui ad non maius capicalc bonorujn 
Afccndentis , pcr fratrcm poflclTorum agebat , agerc- 
quc & poccrat,quim ad illud, quod fcucos dumtaxac 
500. vcl paulo plus, ut ibi patet , rcddcrc annuatim 
valcrct i clt modo plufquam evidentiffiiTium , quid , 
fcu quantum pro alimcntis , fumptibufquc litis adfi- 
gr^ndum fit Francifco Mariac paupcri , agcnti ad tam 
iogcntcm alibi di&um fidcicommiffi Afccndcntalu fta- 
tum, ad ipfum boni Iuris prxfumptionc percincncem, 
diftamquc ccontri pcr Advcrfariam Partcm , iniulte 
poffcfTum cx iam hucufquc laciffime animadvcrfis. . 

At furgcncioresadhucadfunc circumftanciae,quibus 
magis , & latius actcndcndum fit fupradi&um cxem-». 
plum in difli Francifci Mariar famiha cmanatum, vidc- 
licct quiaindiftocxcmplo CIarixCcvoli cgit, & obti- 
nuit dicftam alimcntorum, fumptuumquc litis taxatio- 
nem advcrsus diftumTibcnum Ccvoli Scniorcm ex 
IudicioTcltatoris vocatum, bonorumq>fidcicommii- 
fariorum polTclTorcm; & in cafu npltro agicuradiclo 
Francifco Maria, cx ludicio Tcftarons (itancc eiufdcm 
Francifci Mariae fupradi&o dcmonftrato, ncdumbo- 
no, fcd pjufquam cvidcntiffimo lure) vocato ad cius 
jfidcicommiflum ,adversusConcrariam Parccm cx lu- 
tiiuo I ciUtonseconverso proriuspcnitus cxclufam ad 

* iam 
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iaitt cognica, quar idcircb nec poffit prnrtcndi proxt- 
mjor ad calc fideicommiffum; argumenco eorurn, hue 
epplicar\dorum, quae habentur pcnds decifi ^72. 
n 8 . par. I 7. re c . CT cpr Ceifi. dettfi 3 1 . u. 1 o.Cf ror. 
dectfi.^\ m 9. & paffim alibi , atquc ob ncuiifjmam 
luris regnlam , ctiam alibi fupcrius addu<$am , quod 
fdket id ,de quo minus, multo improportionabdkcc 
fortius proccdcrc dcbct in co , dc quo i*\agis J 

Dcmum t ad h rc omnia inexpugoabiiu fcmpcr , 
pro pracliandis fnodd fyardiclo alimeruis , fumjKi^ 
bufque lins Francifco Mariae , unum ctu-m nunc fc 
offert cfficaciffjmac aequitatis Motivum, magi qxlhuc 
inagis cogcns cuiushbct Iudicanfis mc-ntcrr, ad mm 
diftasFrancifciMariae ranones, pro cius Ci£\o uucntu 
plufquam fupcrqui cvidcnciffimas pcr iam vifa,rcfidcns 
in eo,quod confjdcrandum fc habtt, Marchtojncm Pa* 
tfem Francifci Marie ufqucdeanoo 1^73., quo in 
dcm rcportavcrat rpic primam favocabilem Sentcntiam, 
privatum fuiflfc polTcffione bonorum hic Thufc^ fito* 
rum , ad fcutos u Itra millc trigima afcendcntium o b d c - 
fcclum iam alibi di&i Virifft non foluti , &fic ob dcfc- 
flum paucarum, viginci fcihcic ad fummum liferartii» 
m^nctcr Florentinae pro qualibct maiori Caufa , quod 
j* cum fit rcs fummbpcr^ dura, atquc afpcra , ut cx omif- 
iioncjam cenuiffimar folutionis Vtriffi , nil ad intrin- 
fccum Caufar dccifum mcricum , fcii latam Scntcn- 
tiam faciente, ur do fe patec , iC latc fuic iam nota- 
tum, privandys fu non modicis, (td ingcncibus pof- 
fcffionfhus qui ad fui favorcm poft coc difpcridia-. 
obttnuic dcfupcr favurabikm fcntcnttam ; cujus rei 
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dbrttits f acqae afpericas , & nvagis ineflc habta<ur 
concra di<5Vum PacreuT £ r amcifci Mariaj , uti cxccr mn, 
fcii advcnanft , idcoquc ncmic^Kiwcumdcav informa- 
Uim dc di<&* fofvcrvdo Z>r/#o, 6i fic por ipfrtK Cau* 
fdc Pacrom incurtam dcccpcuin , cui propccrcd orwin 
no fubvemcndutii vklcbatun , videaturque, cum ipfc* 
aias ccrto folvilfet prardict*m ten uiiamam fumt»aav 
Vmffi cauf» a fc vitandi taoca damna cam circa in- 
numera difpcnd ia , & mcommod* proptcr litcm , 
quim cirea amiflionem d. confidcrabilis ftatus va- 
loris fcucorum ulcra criginca "millo , fi folvcndam 
hanc fciviflcc idcm Matchio> adcb quod cx hac pr#* 
ciftfTima rationc ipfamct Regal. Cclfitudo , non pau* 
coab hinc tcmpkjrc , pcnitib annibiUvcrit quamlibec 
fegcrn, fcntcntiarum nullicaccm , impoftancem ob di» 
£Vu>m Vinffum nofi foldcum , uc pcr provifionerriu#< 
Legis 27. lulij. hutus prtfentis ami 170*. unde ab his- 
fcduld animadvcrtendwr circumttant^ in propaiuk* 
adfir di&um cfficadtfimum apquiratis Motivum pto> 
Francifco Maria ad hu>nc fuum cffc&um j 
f 1 Imo \ e* dicli non foluri Vtriffi dato accidentOur 
habcmus cvidcns ( quod pro coronidc lubuit ungoltfj 
& univerfis hucufque, ulf ra faciciatcm tpfam manifcttif* 
fmns, infupcrabihbufqwc roccnfiitSiiidfH:6ii) nos & io cia 
cfTc hypothcfi, inqua nullum maius ius defidervi va* 
\1 lcat pro FrancifcoMariaj func cnim prarccpt* ncdjjm 
luris fcd cciam nobtfeuta n#u \ qjuod quar cx accidcnci 
occufruot ^ huiUuQW^olt^r..nafvr^ rci , fru fub- 
ftann*^irtqua adfunt, Vql^qcii a>bVunc,dc quibus iC 
pcr Sebgft. Mfdic. <& defimt. fonor. pofleji. defimt. 100. 
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num. 23. Cs 1 27 . licfct icaque pcr acciciens 4/. Diri&i 
non foluti , fublaca remanferic didlx Senccntial cx- 
rrinfcca facics , mmimd cx hoc tamen fuMata ciuf- 
dcm rcmattfrc fubftancia , eflcncia , fcu natura , iuxta 
& iam ahbi obfcrvata 9 c((6 hoc nimium dc fc no- 
tum i qua nil magts propterca dcfidcrari dcfupcr 
valcat ad hunc noftrum cffc&um > nam ad hunc 
cumdcm rcquiritur dumtaxat bonum iui , irrvb fola 
qualis quatis boni luris praefumptio > quod bonum 
lus cum nullaccnus in fua fubltantia , cfTcntia , fcu 
natura tollatur a di&o accidcncc , iHudquc accidcns 
ncc intcrvcniffc rcquiratur hic , cx quo tunc ncu- 
ciquam cflemus nos amphus in alimcntorum ^fura- 
ptuumquc licis cafu , fcd in 1II0 Itatim cxcqucndac 
Scntcntix pro immitccndo Franeifcum Marwro , oci 
iam Dominum in difhuum bonorum pfoprietacem» 
idco & non tantum bonurn ius , acquc infuper pluf- 
quam evidcntiflimum pcr iam pleniflime vifa , fcd 
omrte fmgulum, & univcrfum iltud , qualc cxoptari 
unquam poflit maius pro hoc noftro cffcftu iam 
conltat adt llc io fui fubftantia , cflcntia , fou na* 
tura eiufdom Francifci Mari* favorc cx hoc folo ; 
quid ergo s altera iam di#a Sentcniia pro difto F/an- 
cifco Maria ultimo laca , caeccnlquc & alijs iam no- 
lacis , huic iunftis? - : . . 
Et ica &c. 

Iderri Ccvoli 8cc. 

v ^ Oi fibi coatlam paupertatis necejjitateu* 
- 1 Ssribittf m Caufa propria &V. 

CAU- 
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flfce ftpra. ia eoru^ fubftantia , cqotinu^ 
L p*r aonumufqyc ^bjpfomct initio ortx li- 
us inculcatis , & cxaggcratis accrrim£ pencs Illu* 
ftriflimos DQ. Judiccs Delegatos , (?ontigit tandcnv 
cjuod idcffVjFrancifr^: J^rifc «b-co^ym, proccdenck 
normam 3 reclamarct, afque^urfiuiv faceret cx ca- 
pite, prsecseteris , de quibus in A&is, Gravaminumj, 
notoriorum cti^m , ad Rcgalcm Qlfit^dincm Scro- 
ni(Timi Magni Hxtxuiix Ducis Delegamis &c. pctens 
CubiixAc^b Eodem , ut;Tibi f d^cnturJuciiccs pro ta- 
libus cognofccndis gravahiinibus > ad hoc ut hifce 
cognitis , ad ultcriora exin procedant cum omnibus 
Incidcntibus , Emcrgpnubus &c qiiai in pofitione 
rcpcrituc pr*fcns Caufa.,. . 
. Quod talcs Judices dari debean t Francifcco Ma- 
riar , nulii dubium $ cum fint ubiquc fattntijjimsu 
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Iura , <jHtku< notiflTir^irn habctur f ~4ebejFi a Dclc- 
gato aci Dclegancem rtiurfum* atque eb magis cum 
& hoc pra&icaturp furric favorc concrariae Parrs, 
*d tot. ttt. ff. quod qwfq. Iuris m alutm Jlatuerit , <Vel ob- 
tmucrit y $ 

Juftificario autcm talium Gravaminum , notorio- 
rum quoque ut {ixpr^ , dimonftfaad» apui dicl >s 
dandus Judices, cft dijdenf ^accjac kninilitfs £ut pcr 
parocmiam aiunt ] palpatur cx omnibus hucufqui-> 
congeftisj ad quje^&C iuvat nunc bFcvitcr compilarc 
in fafto , quod Francifcus Maria pir fpatium men • 
fium decem penes di&os Illuftrifs. Judiccs (quamvis 
p&kt alios iftis arrtetedfcrtes , Sc iufliffirWs d^ eaufo 
i^raefcnti judido rtmotos , fit k dic iJ. Fcbruarjj 
annt 1 1 706. quod huiufmodi alimcnta* ,* & furtiptus 
litis pfctijt idcm Francifcus Maria , quod rcftd vcnit 
amma[£vdfieridum pt8 dte petitiottis taHiirtiPktimeft^* 
corum y i qtio dcbcWrur Frincirco Marwe alimtfnta» 
il' furnptu* litis fecttndutn tam fuperitis fuo loeo 
oftcnfa ) pctijt fTbi^decerni decentia alimenta , flc 
ftimfftus 1 fni¥ j , tkkehs f^inrrftr tpfo pctrtroriis in^ 
gWftu^! ficft ! id ^utcferti 1 ; '3C ; ad iibi>ndattti4m ob 
iam fua fcde ftfpcfitrs cogriittr, de cro^|>aupcrta*i-* 
phifauam alias notoriflima ad effe&urtt y ut nec fc > 
ncc ikcm fubflmenr valeat , 9t ^ ijuoqafc 1 
rebus iudicatis a^d cius favorcrW 'Miti¥ 1 ^'S { hi^i :v o'^ 
rirbjfquc fa^adifts^ ^a*ni- 
rtturtujuc & rcfragantibu,* cttifdcrn Ftanctfci Maii* 

a Inlian- 
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Inftarurjs^atquc innurrtcris faftis titati6nibus ad fein 
tentiarp , fcu dccretum &c. § poft ceritum & ultr4 
fcffioncs , fcu informationes fn contradi&orio Judicij 
fcmper adhibitas , quarum certe triginta fuerunt 
iunctis Dominis > poft toc > tantaquc irrogata di4 
fpcndia pr^fato Francifco Marian abfquc ullisetiam, 
cidcm elargitis unquam dubijs non foliim advcrsus 
univerfa fupradifta , fcd ncc ctiam adversus ullam 
ifiorum partem, efio fcmper petius a dicij Frana- 
fco Maria , ut confignaientur Aftuario pro cxiften- • 
dis in A£Ijs , cum rcfponfionibus , quas a&uaYn fc 
femper daturum obtulit.Jpfc > ac dcnique poft tan-j 
tum m bac matcna , noitrocjuc & cafu , pliifquirn 
icrque , quatcicjue &, ultra longifTimum tranfcur- 
fum tcmpus , fuit dcmum per diclos Illultnfrimos 
DD. Judices decretatum, quod in A&is ad cxpcnfas 
contrarix Partis , intra unius mcnfis tcrminum exhi- 
hcretur Motivum iam di&orum Illuflriffimorum ,ac 
refpc#»vc una & Glariflimorum Dominorum Se* 
natoris Simorus Altwiti> Afcanij Venturini* & -/Encae 
Ca<valcanti dc eorum Scntentia ad tivorem Marchio* 
Dis Patns f rancifci Mariae lata poft altcram iam di^ 
&am ad eiufdcm Fraocifci Mariae favorcm cmana^ 
Datam ab iam di£to I luftriffimo , & AmpliflTimo 
Viro Domino rccol mem. Pctro Angeli , ficuti & dc- 
crctatum codcm tcmpons fuit , quod ad ciufdcm.^ 
pariter contrariae Patns cxpcnf s cxhiberentur cidcrn 
rrancifco Marise omnia acra ncccflaria > pcr ipfurn 
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fucccflivc* indicanda , Cfoi adhuc refervantes ijdcm 
IlluftrifliiTii Domini , facultatem dccernehdi , di&o 
trnnino tranfa&o , Francifco Marise Alimenta , & 
fumptus litis j quod dccrctum quamvis gravantifli- 
mum , cx quo contra omnc Jus , & Jufhtiam , ut 
ptct ab iam rcccnfitis ,acccptavit nihilommus Fraa-» 
cifcus Muna nutruus a fpe , ob di&um refervum, 
immedjatar cxpcditionis &c. ad folum tamen uni* 
cum , & p-xcifum effe&um alinvntorum , fu.n- 
ptuumque lius , inftans pro quando expiratus eifcc 
di&us menfis tcrminus, veniri ftatim ,<k immediat£ 
pcr di£bs llluftriflinos DD. JuJices aJ ariiculi di- 
ftorum alim^ntorun, funptuumque licis expeditio- 
ncm , fub folcmnibus alias proteftatio libus j Circa 
quod decretum, nullatenus in praefens cft omitten- 
dum adnotari ad hoc , ut mag£ fempcr , & ubiquc 
mag^scognofcanturgravamina infli&a Francifco Ma- 
rix a prxfaris IlluftrnTimis DD. , quod poftquam^ 
ijdcm plufquam abundantiffi ne fciebant, nul ! is pjffc 
cgcrc di&is A&is Francifcum Mariam , cx quo intra 
anni feri intcgrum fpatium , pcr quod cx dato J 
& fado rcrum iam defignatarum , habuit ipfc* 
onus fubftincndi taie iu Jictum , fuit fibi opus cif- 
dem muniri , gratia tantum- fatisfacitfndi voluntati 
didoruov lllultnflimorum DD. Judicum , qui mo* 
dp unum msdo alterum cxpofcebant videndun 
Aduini nullatcnus tamcn fatisfactcndi gratia caufe 
MCtfflitttiuy » quae pro .atucuh dccifionc nil ahui ^ 
-•W -i cxi* 



• . . . . ** . 

cxigcbat txf iam cognitis , quam quod de pauperta-. 
tir* 6c fcntentix , ncdum fcntentiarum pro Francifc6*' 
Maria latarum requifitis conftaret , volusriinr ni- 
hilofecusaddi&amutfupra iubendam nV&orum fub- 
niiniftrationem devenirej res fumma profe&o obfcr- 
vationc noranda! Deinde ,qu:uuor fcilicct ,autquin- 
quc dies ante,quod expirarct diftus menfis terminus ad 
hoc ut Pars contraria , prxtcr aha , de q uibus in Activ, 
claruis intelligeret quid intcndifset, atqueintendervc 
Francifcus Maria cum di£U acceptationc Decreti ad 
dj&um cffcaum alimentorum, fumptuumque hcis fub 
difta immediata expeditionc&c. inftetit ipfe Franci- 
fcus Maria , fuiflc, & efle cius acceptationcm ucfupra, 
quatenus a przrfatis Iliuftnfsimis Dominis creditum 
juit vigore aflert. Legum Florentiae, quamvis contra 
omnc Ius , & Iuftitiam ab iam fupeniis fuo loco vi- 
fis , de quo & fafta fuit folemnis proteftatio , ne~ 
ceflarium in a&is di&um Motivum tanquam pars 
Scntcnti^ , & fic ad talem cft ftum deduxcnt ipfc 
Francifcus Maria fe acceptafle didum dccretum , nec 
aliter , nec alio modo , fub folcmnibus alias prote- 
ftationibus , inftans & infimul expcdiri caufam pro 
quando cflet diftus tcrminus clapfus , infimulque 
accufans contrariam partem de non facta adhuc 
di£ki Motivi produftione fub folemnibus alias pro* 
teftation bus , atque infuper allegans ob iam norata, 
fe nullam habuiile , atque haberc unquam polic itW 
digentiam di&orurp A&orum ad id > quod ccram 

pluf- 
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plufquam plcnifsimc notum hatercot inttipfi Itta* 
iirifsimi Dominl Judiccs : Produfto interim J^Q* 
tivo,atque poftca cxpiraco difto termino , Etao* 
cifcus Maria cicavit ad cautclam &Ck Adverfam Parr 
tem ad audicndum decretari &c. Domini tamen n> 
cufarunt paritcr fe pro hoc fimul iuhgi ,. licet eof- 
dem totif viribus pro hoc praecarctur Francifcus Ma* 
ria > Iferum inftctit Fraoakus Maria pro cxpediti<>« 
nc &e. fub fplemnibus aiias protcftationibus , & cl* 
tavit ad cautclam &c. Adverfam Partcm ad auoiicni 
dum decrctan &c. & Domini cftb ut fupra rogati, 
icnucrunt fimtiiter fe pro hoc fimul iniungi • Vi+ 
dcns hinc Ffancifcus Maria fc tam vchcmcarafsimo V 
& quafi incrcdibi 1 1 modo gravatum , • urnc nfquo 
Ctiam peiora , Huduit quomodo fibi rcpararc taata 
in feipfum iUata prariudicia cor.tra omnc iui , & 
scquitatcm cxc. Et nii Un&ius poilrcme,atque m^lius 
pro hoc exittimavit ipfe , fieri a fe pafic > in ifto 
prsefenim eius cxtremar paupcrtatis gradu , auam 
Ut fupra recurrere ad dithm Regal. Celfitud. Quid 
cmm magis tokrantiae cxerceri potccat a paupctc-j 
Francifto Mar-ia , Reo & mfupcr ad ludicium coa- 
(\o ab advcrfaria Parce , quam pcr annum inftantias 
gcrerc pro talis fummarifsimi articuh ahnnentoium* 
lumptuumquc Jitis expcdittone, quando & aliis ha- 
bcmus &ipiatamet inftantwm huiufmodiCwfarutn- 
Delegatarum ordinariam ( qua utacpe minoecra dle 
illam iudicij > nedum fummarij , fcd etiara fumma- 
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rifrimi , qtklis;dl tidftra , mma ignorat ) ad nulium 
aliudcemporis fpatium extendi , quim ad illuJ dum- 
taxac triuni menfium a dic prsefentttx Dcle$ationi$' 
iuxtz OrJjtatrones FhrentU 9. Fcbruartj atmt t 5 5 1 - qtirs 
& afftrc eciam Sabetl. in prex. fub <v*rbo tctuft mm. 1 0. 
Bt> ulccriih , defiiipcr habemus cxprclfarrt mentcm 
RtigaL Cetfitud. D:legantis in cius motubus proprijr 
ftiilfc fcrnpcr , quod & in ipfurrut imivcrfo prina* 
pali merito huius .Caufe , fumrnacj£ pr jcederctur , 
& intra quoque tcrminum mcnfis ulcinmretur , .ac 
dccidcrcrur iderin } Qjjidquc magis Iuliicix, undi- 
cjue plufquam clarifimae a metipfo Francifco Maria 
cdoceri pro hac fua hypothcfi ? Qjidque & magis 
pcr di£tv>s Illuftnfsimos ludices deiidcrari , quotics 
ijdem habuerunt ubique palam , & in. a<fhs etiam-* 
patentifsimarp Franafci Mariae. payp$rtatem , & 
ravorabiles , r ifledttm unicam * fed ttmaS quoquc-» 
Sentencias ? A cpftbu* emnbus , ftrigulifque iarn 
animadverfis , & quid modo exopcafi potcft un- 
quam magis ad Frincifci Marire favorem pro di* 
ttis gravaminibt» « &pra, corivincendu ? Dum m 
fubftantia , abf<^*e co quod carterae hte narrentur ; 
rotcnrurquc gfavandi adhtbitae per di&os llluftrifsi- 
m >s Dj.ninos fudicet formar adversus Francifcu.n 
Mariam, proceftum fcitiper a mctijfJem fucrit con- 
cra literalem difpofition^m Tcxttts L fi htftituta 27. 
S.de tnoffictofi jf.de inojfic tefiam. lubentis ,quoi itaci i> 
ac ( ut & laoi vidnnus ) conltac de paupercace , 

dc 
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de favorabili $enrentia petentis alijxienta , & fumpcus 
litis , eidem per Iudicem ilhco decernenda harc ve- 
niant ufque ad finem litis , quod proinde multo , 
mukbque fortius proccfsit fcmper , procedetque di- 
cti Francifci Marise favore , ex quo prac alijs noiu 
unicam , fed binas , ut & iam alibi obfervatum cft 
pluncs , pro fe habet ipfe Sententias modo iam fu- 
periiis obfervato editas a tot , tantifque prseclanfsi- 
inx , celeberrimaequc notac Viris. m 
Et ita &c. 

Idem Cevoli &c. 

« 
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Alphabetico ordHie digeftus. 
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jfk Sfardam maximrtm ejfet , ntille *liq*td fieri contraef- , 
/-\ ficacrjfftmam normam eorum , q*a nottffimc fradicaei m 
JL m. *vidcntttr nttm lg. ;i »Wit\' & 

Abfurdnm quale fequeretur fi defcendens , <_j»# *Iiments „ 

jnmftnfque htts ad*versk$ bona fidctcommtffarta Afcendem- 
tis J% retipere non dcheret h*c ak nniifctfis etus botu$,jq**m- 
ws fitis ttt.dtverfis Domtntjs n*m.i^\ .v jf, 

*\ ACCIDRNS> > r , 

2?* aceidettti q*a occ*rrttnt , nullatenas tollant fuhftantiam , 
j.« nattnnm ret num. 1 5 ftg^l* 

\ > v c * 4 . ..\ . ,« * 1 \-4 CT^f »tt r • «%• ,\ \ \0 . 
AcJaipfa neittm motinsa fententijrum fuvt nnUateuutperJudi' \ 
cemexpetlanda , feit carandt njtden fro deeernendts aUmert$i$ y . v . 
6* fumpttbus htfs fanpert hxbents fro \e fentcnttam y *&t& \ 
m*gtsfi plures jhaheat (ent* ttas \uhi & de rttt >one num.i\Z.fag 50. 
Catera vtdct* <perbo SONU M IUS . < * , . 

^rcr^ wfayjBQyivoctw, jmpediens. 

AD^OQATIO, ADVOCATMS. s h - 
I* Aduocationtt pineqe , f«r afferatur ejfe Fra*ctfc*$ 

Marta Cemolt &c: n*m. pag. j. 

C^r^rj utde in roerbo INDUSTKIA. 

JEQJJICR, JEQUITAS. 
Mquior s ae beutgntor cptnio rectftenda Dentt alimcntorum fa* 

mor* **m. \\. c*m duoh. fraceden <jr £f j. 
JE<l*$$at* , hcntgnitate , tff mtferitords* amflexit , «JimJ 
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mutem rt\ottst , ac fir apiees Iurit froccdcttdum ffl fcm- 
per in matcrta altmcntoru m , fumftuumquc litit num i o. fag. j . 
ALquttatit mottvum ejjficacifpmum fro Francifco Maria Ce- 
W/ i&rc. ai tffeftmm altmcntormni , fumptuumjut Ittis no- 
tatur num. 149. ' W 61. 

_ _ *mrocuM : ;:. 

£X MqmtVOCO Attu^ ntl unqnam concludi foteft num. Jj, fug. 21. 

ALIENUM. 
JEt mlienmm uon requirttur qnod fit contraclum fro conje- 
qucmdts k dic fetituonts mltmentts y & fumftthut Ittit 
num. i**, & /*ff» • J f*g. 74. 

Ms mlicnum dcbct frobari contraBam fro confeqaendit fratc- 
rttts ahmentis num. i go\ fag. 74. 

ALENDUS , ALIMENTA ET SUMPTUS LITIS. 
aid efe&nnt alendt Dtfccmtkmtem , mon mulet mrgumcntum* 
zAfcendens maternus Imcratus , quandoque futt tngentes fe* 
cuntas , rr^o (jr <fc ttmfore frafcntt bas babct uum. yj. 
& fef. - \ * > ^«jr. n. 

if</ mlcndum alterum , ;/£«? fumftus litis fnbminiftrmndum nott 
dicttur dtves, feu aftus tlle t «r /» iftfrj contlat non cjfe 
dfwtem , aftum ufrbsc , 58. 11. 
ifi aUntnm Defcendentem , fumftufqne litis cidem fubmini- 
ftranitmn 1 Akendens patcrnus , (Sr */*/ £o*a ; neuttquanu. 
*v rd mcfternus , ciulque bona obligata funt num. 6%. fag. t». 



Altmenrm, & fumptUs Uth fnnt frafinndn coatlo ad Iudictum, 
feu Reo nCceftareo J&centi dc etns paufertate , cttams) Uon. 
conflct de etmfdtm bono lure- & cur % num. 1. & fcqq. fag. t. 
Ahmintk furtofrtt! tttit Jeucntur a trunfvcrfaltbas tn frtmn 

\fadu ,&a Mar/to Uxori % ettamfi tnduslriofis num. 54. fag. 10. 
Al menta cx quo dcierit Afctndens imaternus Defcendentt 
mfque ad dtem conteftutionif Utis, & tn frdfecttttone ettam 
Caufi . non fefnifuh *Wmiem effic dtvttcm ad alcndum Dc- 
•fcemdcntem^ & cwr fag. % e>. 

AltmMtt } dmttr DefcUdelttt u* Aftcudeute Matcrmofunt 

i jub 
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fub refetitiouis Uge , in udinm maxime , ad bdc nffrimi 
obligatorum num. 52. ffg* *G« 

Altmcntn , qnn nlhns data fnernnt nh nliquo in frnfcrhum^ 
quod & tn temfut frnjeut dari fofftnt, non malet urgumeu* 
tnm num. 54. f*g* tft 

AUmentn , dr fumptut litit fuut citifftmi , ntquc cxfeditifftmi 
decerueudu, & eur num. 120. pug. JU 

AUmenta , (jr fumptut litit funt decernenda flatim ac couftnt 
de faufertate , & fenteutia , cttamti Iudex nou cjfet beni 
informatut de ftatu bxreditatit num. 12?. fflg. 52. 

Altmenta ,& fumftut Uttt debeutnr a die petitionis y uhi & dc 
rationibut uum. 126. & feqq. pag. Jj. 

AUmenta , 4 die petitionit decnrfa fkcre \ dicnntnr fu- 
tura num. 127. _ fug. J4. 

AUmentn , fumptufque Utit tnxanda funl inxta quantitatettu 
reddttunm fideicommtjft iu ludtctum dednBt , £ f»0 , /fi 
[uptr q/to b&c pctuntur num. 134. , \V.« < P*£- Sl* 

AUmenta , fnmptufquf Utts taxanda funt atteuta conditione , 
y<r// nobilitase ' perfunn , c#/ debentur , utquc altjt atteutis 
circnmftantijt y dc qutbut relnti*ve num. 135. 57. 

Alimeuta , 6* [umptut Ittit taxanda funt ex omuibut bouis 
tlla fubminiftrarc debcutit , quamuit fins in diverfis Do* 
minijt , *£/ dr *V rationtbnt num. 136. /4;. 77, 

AUmentn^ & fumptut litit nrgentiitt debentur ab univerfit bo- 
nit fideicommifft , quammtt fitit iu dinerfit Domtntjt ^ qnosics 
Indictnm eft uniivcrfnlc unm. 139 jf # 

Alimensa , CT fumptut litit taxandc fuut nttenta loci confue* 
tndine , f ** alunsur tlli , 7*/ /**/ ciufdcm coudtStonis , 
*•*/*/ f/f fr/fii; /Vr /oro , 9*«. 140. 5?, 

AUmcutn , <jr fumptut Utit taxandu funt hubitn auimadver- 
fione ad multat exfenfat ordtnartat , a/f extraordtnariat^ 
qna ^ultra altmentn Jumftnfqnc litis,ud fubfieututioncm* 
frcfrij regtmiuis requirstntur num. 141. /*£. 79, 

Altmentorum , fumptuumquc Usit fraftationi amflcBcudu cfk 

a 2 i/f rftf- 
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in dubiofwvorabilior opinio nnm. 12. ' pag. 4. 

• alimentornm , fumptuumque litit taxatione , nnllatennt 
recedt potctl ab eo , ^00^ dctermtnatum altds fuertt tn Fa- 
mtha , peteutts nnrr 142 . /ir^. />flg. 59. 

AlLEGARl, ALLLG ANS , «#7« INDUSTRIA. 

AMl EC EDENS . 
Antcccdens occefiarinm , 4*04/ /j£/ r/f <?/>/w, ^*/ w// 

fcqaens nnm 4. " M£, 2. 

AMICUS <vide DIVITIES 
APEX IVRIS *vidc JEQUITAS. 
AtPELLATlO^fPELLATAnjidc BONUMIUS. 
t . ARBITRIUM w<dc REGULA . « 

ARGUMENTUM n>ide ALENDUS , ALIMENTA 
ET SUMPTUS LITIS. 

ASCENDENS. 
Aftcndcntit Fidcicommt/fnm pre praftandit alimeutis , fumpti- 
bnfque litis Defcendenti , »*» reqntfitnm probauda 

etttjdcm Defcetidcntit paupcrtattt nnm. 15. 4. 
A cen lentcs ab corum proprta ncccflarta dcccntia folent aufcrre 
aliqmd , tradendi eaufa corum dcfccndenttbut , (jr f 

»«1» 51. 20. 
Catcra njidc in icrbo ALENDUS , <Jr tj#t£o 
INDUSTRIOSUS. 

AUCTORITAS. 
Autloritates , f*<f obiter , tnetdentcr fe fundant in alteriut 
dttlo , »0» ullatenus attendcnda , fr<*##r jenfnm emt, 
tn qna tpfa fe fu*da»t num. 47. 19. 
AiSorttates , */*<f o£ ##r , 6* mcidentcr loquntnr , (*• 

bends tn par<va cou/iderationc num. 48. i^. 
Autlorttates , o&f/#r , fjr tnctdenter fe fundant in altertut 
dtcto reciptcnd* veniunt tn codem fenjtt ctus , #» f #^f<e 
fc fundant num 49. 19. 
MATERNUS njidc ALIMENTA & 
SUMPTUS LIIIS.INDVSTRIOSUS. 
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. • " B 

BENIGNIOR, BENIGNITAS viJc MQJJIOR, JEQUL 
TAS. 

BONUMJUS viJeJUS. 
JULIA BOTTICENTURIONl IANUENSIS 
wiJc MARCHIO NICOLAUS CEVOLl&c. 

c 

FRANCISCUS CENCINI J C. 

FKanctfct Cencnu Vftus fumma qnod commendetur a plu- 
rtmttde Moiemis aleberrimts Scrtptortbus , quorum ali- 
qni defignantur , notatur num. %6. fag. 2 1. 

ALEXANDRA CENCINI <vide 
MARCHIO NICOLAUS CEVOLI &c. 
MARCHIO NICOLAUS CEVOLI EX MARCHIO* 
NIBUS DEL CARRETTO &c. 
Nicolat Ccvoli Generofitatem , ac Liberalitatem grandiofam, 

effe ubtque terrarum plufquam nottjjtmam notatur n. 70. pag. 28. 
Ntcolat Ccvoli celeberrtma famtgerata Vtrtus in etus plurt- 
mts, quas poffidet , dcvcrfis Jctenttjs notatur vm.fi. §. Vcl 
cx tndultria . pag. 28. 

Ktcolat Ccvolt Uxor *vera , & lepitima ,folum fuit , & esJ 
Alcxandra filta abfque ullts fratnbus untca . ceUbrts J C. 
Cenuni , prout ex Santttjjimt Dymtnt Noflrt Congrcgat. 
Decret num. 71. fub $. Vel cx dotibus. pa%. 2 0 . 

Ntcolao Ccvolt , ex qutbus ncccfle fuertt wucre tnnumeris ab 

annts . feu fere femper , erpltcatur num 71. pa? % . 28. 

N'colao Ccvoli , a qntbus afHuxertnt G^atta & Protetlio mm* 
xtma Glortofifi. Gallorum Regts , ac Serentfi. rccol. mem. 
Ducts 0 leant nnm. 7:. fub §. Vcl ex wduitna. pag. 28. 

Contra Ncolaum Ccvdi lata Roma Scntentia , ex qntbus 
motona y qutnimb pluiquam notortfjima tntufittim capttibut 
laborent , atque eafdcm laborare fatest uum. 106. fag. 4$. 

Coti - 
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Contra Nicolaum Ccvoli latarum Romx Sententiaritm \ cnr 
ttna notetur h)c plufquam notorijfima iniufiitia de innumeris 
tlUt , qutbut ipfa , ut tn num. io6., lahorant , & qua bgc fi$ 
num. 1*7. & fcqq. pag. 44. 

Contra Nicolaum Ccvoli Sententia Roma fuerunt lata in eiut 
tantum contumactam , & refpeclivt tpfa non citato 9 nce 
conftttuto per eumdem frocuratore , & practfitanter 
num. 107. pag. 45. 

Ntcolaus Ccvoli Juliam Botti Cenrurioni lanuenfcm fuh erro- 
nco , 'twvahdo , utquc penitns nullo futpojito , in affertam 
ftht duxtt Uxorem , prout ex Saucltfjimt Domini NoBri 
Congreg. Decret. num. 71. §. Vcl aharum ditiffimarum . pag. 2,8. 

Ntcolaus Ccvoli Marcbiontjfam de Fcrmcnoir Belgtcam fuh rr- 
ronco , in*valtdo , atque pcnttus nullo fuppofito , in affertam 
fibt duxit Uxorem , prout ex Santltfftmi Domini Noftre 
Congregat. Dccret n. 71 . fub § Vel altarum dtttfftmarum pag. 1 8. 

Ntcolaus Ccvoli , qua ctiam de Cau fa pra alijs Fiorentia ufque 
ab anno 1674. profictfccretur in dtverfas longinquat Regto- 
net notatur fuh nnm. 77. pag. 30. 

Nicolaus Ccvoli ex iuffu euius Snpremi Princ/pit in Volatcr- 
ramm Arce dettneatur adbuc num. 78. . . pag. g r. 

Nicolaus Ccvoli non poteft dtct collttigans cum Francifco Ma- 
ria Fiho in praUnti ludtcio , & cur , num. 82. pag. 33. 

FRANCISCUS MARIA CEVOLl MARCHIO 
EX MARCHIONIBUS DEL CARRETTO&c. 

Trancifco Mariu Ccvoh now eft danda exceptio de priitt per 
Iudtcet ntidendo Mottvo Sententia ultimh lata ud etut fa- 
*vorcm , antcquam decerni eidem dcheant ahmenta , & 
fumptus litts , & dc tattonthns nnm. 1 10. pag. 46, 

trunctfco Martg. Ccvoli quomodo taxanda alimenta , & fum- 
ptut Itttt , a nn. anteceden. concludttur num. 1 47. pag. 60. 

A cogttaudo contru Frunctfcum Marium Ccvolt ageutem ad 
altmenta , & fumptus httt uditersut hona Ajcendenttt , fu- 
fer Sententtjs Roma lattt adversis Manbtottem Ntcolanm 
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eht Patrem , ex qntbik conelniatnr , q m qaxlibst reBa^ 
ment awbo+rere frorftts debeat nitm. io^. pag. 4f 

Frauctfcns Maria Cevoli qua ie cattfa eitatns faerit ab AJ* 
njCrfarijs cttatiuue arBatma , notatnr nnm. 84. fag. 33 

Franetfcus Maria Cevoli, quod non debeat confequi a\imenta % 
& fumptus Ittis , nttUa natnralis ratio pati unquam foteft 
inxta circumflanttai , de quibnt nnm. 36. ad feqq. fag. 11 

CITATUS. 

Citatns ad Indicittm fimpltctter , e<vadit coatlus ad Iuiicium y 
fen Rens neceffariut ; fortihs fiante in citatione clanfula^ 
altas nnm. 2. pag. %. 

Citatns ad ludicium cnm claufula qnatenns fna pntaverit in. 
terefte dicttnr citatns montttue , non arciatine , fcn coa- 
0itoi nnm. 3. , fag. i. 

Vde & tn merbo FRANCISCUS MARIA CEVOLl 
MARCHIO DEL CARRETTO &e. 
COACTUS. 

CoaSo nd fudicium , fen reo neceffarih docenti de eius pau*erm 
tate s fnnt praftanda altmenta , & fnmptns litts cttvnfi non 
c»uftet de etufdem bono lure nnm. 1. & feqq pag. I. 

CoaSo ad Indtcinm , forttks debentnr altmenta , & fumptus 
Ittit fi babeat pro fe, bonnm Ins fnfcr bonts , a quibus btc 
fetit num. 87. fag. 3 J, 

Vide & in verbo CTTATUS , INDUST RIOSUS . 

COGITAT 10 
Vtde in *verbo FRANCISCUS MARkA CEVOLl 
MARCHIO DEL CARRETTO &c. 
CO LLIT IGANS. 
Collitigans non potefl gravart ad boc, nt debeat fnbminiflrare 
mlimenta , & jumptns ittit tllt , qni eJcadixrfo <venit coacius 
adiudtcittm > # cur nnm 85. p*g. 34. 

Cellittgans ifuando efiet panper , unllatenut fof! t cigi ai pra- 
fldndum altmenta fu vptn^qne IttiS cOlhttgantt tnfimnl cum 
tffo j Jhxtme fi ab adverfarta Parte taUs cnm metiffo coU 

liti- 
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Itttgant fit ad Indicium coaQus num. 86. pag. ay. 

Vtdc & tn <vcrbo MARCHLO NICOLAUS CEVOLI &c> 

CONSEQVENS 
2*/ Tnlt confeqnens , cft fibt ctiam opnt , quod wcllc dcbeat 
ncccfiartum anteccdens num 4. pag. t. 

CONTU MACIA 
Vide MARCHIO NLCOLAUS CEVOLI &c. 

D 

DAMNUM. 

DAmnum^ fen onus, quod quis faa culpa fentit , fibi foli im» 
putct oportct fcmper num. 5. pag. 2. 

DESCENDENS. 
Defcendens ftiper bonts fidetcommtjfi Afcendentis , pro aUmcu- . 
tts , fumpttbnfque Ittts , babet pr&lattonem aduersns omnet 
detentores ^caujam babentes non folum ab tllo qui fc tntufle 
facit baredem , fcd ab eo ctiam , qui effet *vsrus , & tuftus 
bares gra<vatus num. 64. pag. 14. 

Defcendertes etufdem famtlia non debcnt ejle fuper eodem caftt 
pcioris condttioms , quam fnerint priks altert num. 143. pag. 59. 
Catcra <vtde in <verbo INDUSTRIOSUS , < 
FAUPERTAS . IMMLSSLO. 
DEUS <vtde NOBLLITAS. 
DIPLOMA <vidc PAUPERTAS. 
DIRICTUM <vide fUS , NULLITAS. 

DIVERSVM. ' * . 

Ex di*verfo fatlo , dimcrfum oritnr lus num. 104. pag. 42. 

Ex dtwerfis nulla ficrt poteft illatio num 103. pag. 42. 

Vtdc & in <vcrbo SENTENTIA. 
DIVES % DIVLTLES. 
Di<vcs , fen aptns ad alterum alendnm % eiquc fnmptns Ittis 
jubmtnt/lraudum , non dtcttnr tlle , qnt conftat tn aftts nom 
cffe dttes , & aptnt ad bac uum. 58. pug. 21. 

Dtmttcm aficrenti Amnm matcrnum , feu Fratres, <vel altos y 

tncutn- 
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intvnebit nmwt udti concludenter probandi , ut 4*nBct fer 
dt&mm Awmm maternum &c. iffa aUmcnta , & ncceffartot 
ftmptus Utts fuhmtntftrari foffe U»m*"$ml* r » 'V * ^ 
Inttr dtntttcm^ & puuptrtm fmtUs fr+fortiofit m*m\ 1 i 3. /*£. 5 jf 
Dtvitturnm afulentta y ataat Itnc amBaritat\ Adnjtrfa ?mrti* % 
* forttms operatar fro altmenttt y fumpttbufqut Uttt dtctrntn- 

dtt foufcri , pro fe bubentt bonnm lus num 121. f*g. ft« 

Dinjttta addttnt umtcos plurimot fttb num \ 2 1. 5 *• 

Dtvetect Patrts non \ uHendttur ad efeclum tuxandi alimenta\ 
Jumftufqut Ittts Ftlto, quando FtUus habet bonum , 4st muita 
tnmgis fi fit flufquam e4/tdeuttjjimum; r lus fnfcr bontt , - 
a qusbtts bac fettt nnm 67. ' ^ ' l VCl Vf^YjV 1 fag. itf. 

Pivttum funtfafcudffMfthi nnm 1 * £ • /*£• 5 }• 

DOCTOR vidt AUCTORITAS . 
MAGNUS HMTRURIJE DUX 
x ■ , ntidtMJNGEfSjMULLITAS. I 

C PITHETON vide MOSILITAS ; r •* -r 
JC EXiEMPLVM.' "•/'*». 

Mxemplum in Familia emanatum fro olimeniit i * fumftthu* 
litis contra njoratnm ex MittfiT+tetartt mehfidektmtmff 
fnm , «fgrittib amfUBtndmm til fam.ro alitrMMtadim 
Fmmtlta contra tllot , f*# /*«/ r* fajrrtt TcBotorts 
0 fidetcommifio ftnitus exclufi num 14S. £1, 
Mxemplum tn F amtlio. forttus amplctlt ddettq uiudo eft ntittm 

fuptr todem cafu^ ftd ttiam fuper ijfdcminsnstsmkliaji^ < fag. 6<* m 
Mxemplnm in famtlia tft forttut amfUtlcndum , quando in eu 
famtlta quoque , itbe nafta alfit una tx Aimerfurtjt . die*\ 
(umfutttt ftraandum efie exemplum tum emanatum fanjort 
jlttrtut de eudem famtlta petenttt altmenta nnm 146. fog. 6tu 
EXEMPTta vide TXMEKXASIV* A <} ■ % 
BXERCERE EXERCttlVM vtdt NOBILIS , 

— • 
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Expevf* , quAt circu Jitet» fmiffct opus , quod facertt petetts 
h*s ^Uterafquc cum aUmenttiydolfcut^atdem.refumdiemmd^ 
nterfo , ets) spfe petent ctus faupcr.tatcm wedtantc etufdem 
- ingento feuhahtlttate hafca eafiem nonfecent nttm i ^ %. pmr % c$ 
EXTRANEVS vtde lMMlSSlO y INDVSTRIA. 

w3?< • • • •/ 

# .nFACILlTAS. V*a, , \ 

FActlitas quam fro mattria ahmentorttm^ famftnnmf, Utit 
admttttt & tffe R. P. D Scvcrolt tn <voto fma ScnJcvti* 
eottra Marchro*evt NttalaumCamolt&t. notatnrn. 1 19. pag. « x. 

\ EACiVM widt DIVERSVM. 
H MARCHIONISSA DE FERMENOIR <v«k 
MARCHIO NICOLAVS CEVOLl &e. 
FIDEICOMMISSVM. 
TiJeicommiffmm afccndcntis , d mmo petit altmenta , & fum~ 
ftuslitis Franctfcms Marta Cevolt &cad mmtntmm ftmtormm 
ntalorem afcendat notatmrnmm 3 7. pag. 11.& nnm. \\\. pag % p, 
Vsde & sm nxrho ASCENDENS, & im vtrho RATIO. 
FILIVS. & FILIVSFAMILIAS midt NOBILIS, 
c PAiiVPmTAS. 
FRsATER Tside PA.I&EK T.AA. 
FVN&AMENTVMUVRIS *sdt IVS. 

nf^ ENRROSITAS n*Jt MARCHIO NICOLAT& ' 

jch *"ly* .tQE VJ&LL &e\ ■-. . * k \\ \.*, , .«-« tt** i »v> 

CWRIA wdc NOBILIS. t \ ^ , 

GRATlAvtds MARCHIO NICOLAVS CEVOLI&e. 

B QME$r$dmm* mBM.lS , NO&rLTTJtSi \ 
Homiuttus quod obniut^ac factlit fit dtfftfamdi modut\&ob<vi* % 
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diet, & q ***io* *e Ittertti mnqutmfnenm ijdem m*y^.f*g. Sl. 
Homi*h <vit* tntnit frtgrefi* */f nltrt annos -jo. *t* etnfi- 

dtratnr tmfhks *b i*H », *i tf*a*i* *ffirm*tfO*fr*f*m. 

pitm t **** * i\ ' *T<V*l- 

' Vtit & i* D*rh* NOBibWAS. » 

HTPOT HBCA. 
Hypttbcca ntl formtltt , 1*1 fer ttquifollcrs comfettt iefee*. 

denttfrt tltmcntii, & ftmftiht Itttt , tdtmtfl tffcStt 

B*m.t»A. • r 't*g- I3 V 

GNOBILIS <vide lNDVSTlttA. 
ILLATIO <vtde DIVRRSVM. 

IMMISSI&* 
Jmmtffio in bonm fidtitummiffi Afctndcmtit debttur Defcendent $ 

fro mltmtutH, & fuutftibni Itthnum. 1*4 fug. J|J 

Immtffto compcttt etimm txtrmneo in boum , mdtytrtkt mum mgit 
fro mltmtmtit & * fmmpttbut litis, *bi dT de re&sors ftnttn- 

timuum.izy fl fh 

IMPEDIENS , IMPEDITVS. 

ln imftditmtis oitnm bnbcrt dtbtt mBms , qni smftdiri de ture , 
atque tuflc non <vmlct y ac fi tmfedamt non efia uum 1 3 r. fmg. j j. 

ImfedttmsJ tfi md ft defeudendum tlle y md qutm ffeclmt fidei- 
snmmifft frtucifultt defenfio , ludtcium contrm tfjum fubfii- 
ntribnnd fottfi nnm.%i. png. J|* 

Imftdttnt fe e& md ft fenitttt , *vtl mtnsts d'tigeuttr dtftndtu- 
dnm tlle , md qntm ffe&mt frinctnmUs defenfio fidticommtffi y 
Indttsum umllmttnut frmtudicure *nml&t (mcctffoti uum.Sj\.fng* )J« 
INUVSTRIA, INDVSTRIOSVS. 

lndmflrim tu t§ , mui frmttndunr utt fum ad fe , nec qno md (#- 
tcm mlj debere mdeo frobmri dcbct mb mlltga»te > u$ & mualt 
lucrmm bnbtmt tpfe frobandnm njeutnt num. 1 9. fmg . J.' 

luduBna ftttuttt nkmtutU) & fmmftut Itttt, muimi ntttndi 

b 2 
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evalct , fcddumtaxat an hahuK ipfe. tx fropriiys rcdditibat 
t*ntum , «W<r dcccnter ntirvere fojjit, & cnr y nbi ctiam dc^ \ 
wrtort , ac receftiori fcntentia num. 30. 
Indnftria fetentts alimenta & fmmftns ktit\ y qjta minime at^ 
tcndt malet frout in num. 30. cnr fortims attendcnda mom^ 
fit fi eft Advocationit tnduftrta nnm. 3 1. . f 0 g. <u % 

Indufiria fctcntis almcnta & fnmftas Utis ,qua minime at- 
tcndi walct fraitt in num. 30. mnlsb magis attcndcnda non 
eft in .Viro maxime Nobtli , &*cur nnm. 31. fag. j*. 

Indttftria pctentis altmenta & fumftus Ittts quod fit atten- 
denda , frocedere foteft fi fit extsrancus, bac fctcns nnm. 3 9. 
§. Infnfcr fartim . 1 3. 

Contrarinm tamcn lerins ibidem . 
Indnftria petentis alimenta & fnmftnt Ittis quodfit attenden- 
da frocedcre foteft fi fit ignobiltt , bac fetent nnm. 40. fag. 1 j. 
Contrartum tamen uertus tbidem)., 
Induftria fctentis alimcnta & fnmftns litis qnod fit attendem- 
da , froccdere foteft fi defccndens bac fctens , ncqme legiti- i 
tnus,& natnralis , meque talis fit bont lartt frafumftio- 
nc nnm. 41. pag. 14. 

Confrarinm tamem meriut ibidem . 
Induftria non confideratnr amflins in eo y qui cft annorum 7*. 

num. 60. 2t. 
Induftria Afcendentis materni fro alendo defcendtnte , mmlto 

minns efl attcndcnda , 4*^« #7/* i*/r«i/< 62. ftf£. 23. 

Induflrtam non tndccorofam tn Alendo ad boc nt fe^& litcnu . 
fnbfttncre waleat , non fattt eft allcgari , yjr^ ^rfo f concluden- 
ter frobart ab co , qnt banc allegut nnm. 1 2. f 4g. 4. 

luduftrtam petentts altmenta , dr fnmptus litis ejfe attendcn- 
dam , »*//* r/f authrttas ex pofitts b)c fro obse&o , f*<e di- 
xcrtt unasiam de ferfonts legtttmit , & nuturaUbut tn Ad- 
wcattontS cxcrcttoo num 39. § Vlterint . y . ^tfg. IJ. 

lwduflrtofus ettam^ fiejfct coacUtad Judtctam non cil cogendns 
ad fe tndujhtandam fro femcttfjo , & Utcvt alcndo n. iv.pag. 5. 

Indu- 
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Jhtinfiriofo etUm y. H>el eperari facteel ^UiemfMT niiment* & 
' jfir*»/**r iittt fi fie defeendens, b*e feUntnn.n.enmfeq. fag. imt 
Indnftrtofnt non dictsnr iiie, de vnint indnffri* y nee miuns ad 
effeSnm nt wintere , & fttmftnt iitit, fnhftinefe foffit , /fi 
**<r nllatcnnt, confias , *'« a conSrarinm adefi in A8tt n. $ m. f *£. 1 1. 
Ittdufiriofmc m*m. i diiitnr Avnt matornnt ad boc nt fuhmtni- 
firarc pofftt alimenta % -& fnmptnt iitis Nepoti, fnando dc^ 
eint tndufirin non confiat tn Aciit nnm. pag. 22. 

INLVSTITIA NOTORIA n>ide MARCHIO 
HICOLAVS CJSVOLI&e., SENTENTIA. 

k: JVDEX > JVDICANS. * ' 

Iudex, eonfitto de panpertate , & de favorahtii fententia pe* 
tcntit ultmenta , & fumptus ittts, nti aitnd expetlare debet , 
qua » bac flatim eidem decernere nnm n 2. pag. 47. 

I/f tndtcandofemper ampleSantnr oportet qua , minhs genera* 
Utcr & mngts in sermints \pectfs ans cafnm nnm. 145. pag. 60. 

JVDLCIVM. 
Indicinm nninjerfale dicttnr quetiet quit agit ad aliqaam rem 
fidetcommtffariam , pertinentem ad fe nti fideicommtjfariam 
nninscrfi a Te&atore tndt/ h fidetcommiffi fah nnm. 139. 5 8- 
Vtde & inuujh CLTATVS , COACTUS. 
JVNCTA SIMVL mide REGVLA. 
JVS , wtdc ET DLVERSVM. 
Inrit fnndamentnm confiftit in foia natnraii ratiom n. 58. pag. 12. 
Int etiam omne , fingulnn • , & nninterfum , quaie exoptari 
nnquam poffit matnt pro aitmentit , fnmptihnfqne iitit , ex 
qnthut dtcatur hthert ah bac petente nnm. 15 1. & feq* pag. 6j. 
Boni Iur 't\ jrafumptio famisc petentis aiimenta & fnmptus 
Usts , non solltsnx tx jano fentenst* fis nnii* oh defetium 
eranfportationit A3onm t , & cnr nnm. 91. pag. $7. 

Bont Inrts prafnmptio ad effeCtum altmentorum Jnmptnnmque 
itsit non toiittnr ex qsto DIRlCTUM folntnm non fnertt m | 
ejr enr notatjtrsnm nnm. ettam anteceden. num.91. JMjfftlT* 
Bonilnrit , qualts inaUs frafnmftio , estam fine fententi^ t 
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momine fmffieh frm mfimemtis , fnmpibmfmdthte^^ pig. '3^ 

2?*»' /«rri frafmmfttn refmhetmt a fententta fra ftttmit mk+ 

mtcntm , fumftut Utts , ito* Poiiitmr tfifr eontrm*4fjam im* 

ttrfofita afftliati* annulttt fcemndmm mnam mpmiomeetu S 

fcmtmteugmmtrtm eudUaemm , & ftcundmm mltermnmfmfftm^ 

dmt tamdem quoad fralumftiomem tffius feutenrim J~#tti*\ 

ita ^ mt tllt jtt afftllattontt efe&ns omntm refonemdt ttt $Km 

ftatm, in q*o trant amtt ftnttntinm nmm. g%. fag. 3$. 

tottum lus fro ftttnta aUmtnta , dr fmmftmt Ittit eritur eu 

ftmttntta \ut fa*vo/t lata . ttt) afftllata nnf*. 88. jj. 

JBonum ltts fro fcttntt ahmtnta s fr fnmftns Ittts nritnr a ftm* 

tentim /nt fwvort iatm y quanquam uttlla fmtrtt dccimratmV 

nttm. 89. a . . . f fa?. 7.6. 

7 Vtfttngne frout tn numm. jtaq. * 6 3 

lont/m Ins fro fettntt ahmentm , iSr fnmftus litis n&n orittnr 
a fenttntta ntdlm , mmiUtatt tntrtnftca affetla , (ecutmc*b fi 
fenttntta affUla fit nullttate extrtnfecm , mht & dt ratto- 
ne num 90 & ftqq. fag. 

Jlohum Jus ftttutts altmtnta % & fnmftme tttis eb magis con- 
ftat , quando dua adfnnt fentcntta % etmt faiore lata ets) 
fnma nulla nuiUtate txtrtnfecm , & ulttma fit affeliata % 
nt a »». antcecdcn* eoncimdttmr nnnt. 96. fag. 3S. 

L 

L £ X . 

JEx bahtt oenlmm mi ta , qum commnniter mccidmmt y nom 
n/erb ad ea, qua rarb emeee-unt num ti. fag. 6 t 

LEGITIMUS ET NATURALIS wtde INDUSTRIA. 
LlBERALiTASvtdc MARCHiO NICOLAVS CEVOH &*. 
LICENTIA Vtde SENTENTIA. 

LUCRUM. 

Imermm qnmle habeat itle , qui frateuditmm, mee qnoad fe % 
mee quoad Utem debtre alj adcb ftobart debet ab atteganta 9 
01 m$m Jrfotat , qmndtffe frobtt t**tum etufdtm tmdmftnmna 

md&+ 
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.?h'*0lf{** ********* ***** if. • f • yfdg. 

. Uiir, ^ MAtLJTUS. 

MArittit debet alimenta^ fonsftat Utit Uxort 5 etiamtt n 
tnduflrtofa num. 34. * fag. 

MAT R IMONIUM. 

Matrimoninm probari non pofie per Teftet y fed in [criftit , f/f 
flnfqnam notorta tntuffttia , f*r num. 168. 44, 

MEDIVM njide HOMO. 

MERITVM ntUU .NO&ILIS. . •< 

^ MINUS. > 
Id de qao Mtnut y improporttonabiliter fortiks frocedcre dcbef . 
r* *0. 0V f»0 maott tn fin. nu™ 32. 10. 

MISERICORDIA njtde MQVITAS . 
MODVS njtde HOMO. 

MOTIVVM. 

Moti<vum fententia ttltimb lat£ favore Fraucifci Maria Ce <•»•♦ . 
// *£V . f *W ^> ^r/#/ ^rr ladtcet njidendum , antequam eihm 
decerni dabeant ahmcnta , fumptut iitit ; fff/r r/f exceptio 
ctdem Francifco Maria danda , # </r rationtbns nn. 1 i©.- 0a£. 46, 
Motivnm fententia ulttmb lata favore petcnttt aUmtwtcu , , 
& famptus litft , »0* tMf *0#ryf pcr Udtcct njideri , 

/r* exfeBart midendum , auteqnam bxc ctdcm adfignentnr , 
r*r »*>*. 1 1 1. (fr /'f f . 47» 
Motiim fcntenttarum quando eflent FUranfia pars fenfeotia , . 
fcntensia , dP mosinja haberentur pro uno tantum nsoto y 
*■ nno , eodemque a&o , »0» 0o^r*r mbtUmtnh bacmttendi 
/ > * ?r l»dtcem ad retardandam adfignationem aUmcntomnu^ 
f* m f**umqut Itttt pauperi , pr# /r hzlrentt fcntcuttam , 
& tomnm 114. . \Vh->'\ * *-<r ! '. ■ T? >g. 48. 

Motiva Jndtcum fufer fcntent js latit Fhrentia \ yuod fi*t 
P*>t ftMttntta , «0* procedit ntfi in Judectbus do Rota 9 
mutiqugm *wrb tn alijt y atque maxtme in Delagots* * 

4 ^ 
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a Snfreme Trincife nttmt. \\6. r .v.v.* . . y$: t* fag .49, 
MattDa fcntcnttmrnm qnod fint Ehrentim far$ fententia ^fibt 
<vtndicat tantum locum , quando bac exhthentur intra ter- 
tminnm nttginti dttrmm * dtt lata femtentim ifitHS ilh olaffo^ 

»*/*-ti 7 . ■ * ■ vj , . - »• • t***4$. 

T ^Tra^f RET njide ACCIDENS." \ 
* NAtURALlS RATIO t>tdc RATIO . « 
NECESSITAS <vtdc PAUPERTA3. 

NEPOS. \, 

«•» ?o/f/f *»/# Jro />jrfr fro parte »0», tt. I $7. 57* 
Nefos, qut a fteiateAw maserni futt tdutmtus , ituut futjfet 
alias coa&as mcndicarc , dtcitnr ftutim frohatus faufcr md 
ejftclum altmenterum , fumftunmque Ittts \ nnm. 77. /4g. g», 
C*/*r* W# /» wtf* ALIMENTA. . 

NOBILIS, NOBILLTAS. 
Nobiles quod deheant oferart froftcr ttccejfitatcm a fc excltt* 
denda famit % fem famfertatit eft res omntnb offrohriofeu , 

4- -MT 7t 

l/lax*n>c Nobtlts non foteft cogi nd ofermndum , ctiamts fctat 

, ; 2i. dr /?£»*' & 

Nobtlcs fe femfcr cxcrccant ofortct oh un*cnm Olorim\ MC meo* 

rr/# obteSum fnmwnm nnm. 2^. & jeqq. • f»£. 7. 

NobtUs qua dc caufa Docmrverht Homcrus Jovis filtos,/*» Jovc »\ 
. genitos^procreitofqoef <pltcaturcuntdmob mn. feqq ».*6.o»». 7. 
/0 n-axivrc Nobili , tnduftrta , qudt mtniai- attendenda altks 
cfl tn fctetitc altmenta & fumftus htit , #» »». 30. 

attendenda non cft % & cur nnm. 3.2^ f*g>'°» 
godem Nobtlttatit efitheto cur ubtquc vocvuertt Homeru 
Deojm*+ybomine(qttti txfitcmtur nmm 28. 7- 
. - iNOTORlUM t)tde PAUPERTAS . ...s : wwrW- 
v NUILIIAS , NUILUM. v - v. 
KuUitat imtrtnftcm qnm fo, & qmm *x$riuftcm<txfYte*tmr /•* 
»»»j. 90. » t*£-&*« 

tU z 
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NuUitatcm fententid ob Dmftum non folntum^ effe rem [u*n- 
mopere duram y atque afperam^ & crrr ideoque ob ea , dc^ 
qvibus bU , fnblatam eamdem fuifiea Regai. Cdfit. Scrcnifs. 
Magn. Htrtrttria Dttcts , notatur num 150. pag. 62. 

Nullum qnod eft , nulUm producere pofte Jurts ejfetlum , quo* 
tnodo frocedat ad ejfc&um altmentorum , fumptuttmqne /#• 
cxflicatnr fer nn. anteceden. & fabfequen. nnm. 84 /jj. 33. 

o 

OBIECTUM <vide NOBILIS. 
ODWMmide AlIMENTA ET SU MPTUS 
LTTIS , IMPEDIENS. 
ONUS vtde DAMNUM. 
OPINIO <uide jESIUIOR , PAUPERTAS. 
OPERARI <vtde NOBILIS . 

PATER. 

PAter^non efi nllo modo grawandus ad a!imenta y & fum* 
ptns Ittts fnbmint/lrandos filto coatlo adjudtctum nu.66. 

Catera <vide in njerbo PAUFERTAS , DIVITIJE. 
PAUPER <vide DIVES. 

PAUPERTAS. 
Paupertat, non cft alitcr probanda a petente altmenta, & fum. 

ptns lit s quando tpfa eft notorta num. 6. pag, 3, 

Panpertas petentts a Umcnta & lumPtus Ittis quando efi notoria y 

fatts eftjudtcem detffa fc cxt»diudicialttcr irforware n 7. pag.%. 
Paupertas feter.tts alimtnta , & fumptus UHs dtcitur probata 
co ipfo 9 quod fit nefos agens adnsersus bona fideicommifjt 
AUcndents num. 15. t a fr\* 
Taupcrtas pttcntts aUmenta , & furrftus litis abundi adcfh 
frobo a quottes tonfiat effe tpjnm adeb faufcrcm, ut ncc fc f 
tsec Utcm [ubjsncrc njaUat nnm. 16. P*g->*r 

C Tua- 
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Tanpertas fttcrtis tttitnenta , & fttrftits litit ftett cefiat , 
qtto babeat ipfe An)um maternnm ,' Fratret , attt Patrem y ' 
wel aliot diwtet , quando idem eft coatlus ad ludtciunu , 
& cur num. 41. pag. x 6 m 

Faupertas pettntis alimenta , & furrptus litit non cefiat ex 
quo haheat tpfe A<vum matervum , Fratres , Patrcm , aut 
altot d wtes , quando eidem adcft bonum lus fuper re y a qua 1 
bac pettt num.Ati. & feqq. pag, 17. 

Paupertas petentis altmenta , & fumptus litis ceffat , fi baheat 
tpfe A*vum maternum , Fratres , Patrem , <pt/ *//<?/ divtes^ 
qnando eidem non adefr honum lus , tyelforttks fi deeiuldem 
ntalo appareat fuper re^ h qua h&cpctit ».44. (b* * i ».4?. pag. 1 8. 

Faupertas illtut , r*/#j ^/SV/Jirx «£/> adveesus hona fideicommif 
faria Afcendentis pro altmentts , fumptihufque Ittts , abunde* 
probata remanet per Diplomata y <ve\ Exemptionet nt tt cre» 
dttonbns altas moleflari poffet num. 72. pag. 18. 

Faupertas Fratris ad boc ut ciut foror poffi* agere fer termi- 
nos Auth. rcs quae &c. ad<versus fideicommiffum Afcenden* 
tale , abunde dicitur probata ex eo , 0// promiferit ipfe io- 
tcm eidem fohendam ex altenatione alicutus fuorum bono* 
rum partts num 74. pag. 29. 

Faupertas iliius , r#/»x filius, *vel refpeBite Frater y aut Ne* 
pot agit pro altmentts , & fumptibus Ittis ad<vcrshs huna^ 
fideicommtjft afcendentalts , wag// prohata dtcitur in cafu , ' 
quod ipfe babnertt opus Dtplomatum , *vel Exemptionunt. , 
/r//*j moleflaretur it credttoribnt , f »<* «r r> , quoi 
frater fe obltgwvertt Jolvere dotcm fdrori promifiim ex 
alienatione altcuius fuorum bonorum purtis num. 7J. fug. Jf. 

Fattpertas itlius , cutus filrus vel nepot ugtt ad bona fiieicom* ' 
nttffr afcendentalit pro fe , fr lHtht alendo , Hatm\' iicitir * 
probasa^quod per Teftes co»ftat y ipfum futfe femper onera* 
tum are alteno, femperque babutfie opus Safatfconiu&ibuK 
feu Exemftiombus ad boc, ut akis i crcditoribttt mtliftlh 
Jnottpo/Tetnum.^. ' ^* • -J#*g t . 

Tau- 
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TaupertMs illius , W*f/ £//'«/, frater , W *^#|- *£f7 alversth 
bona fidetcousmiffi Afcendentalis pro fe , ///# « (nbsltnen* 
do % fatV K probaca dtcttmr quottts con/fat iffum alj ex ge* 
tterofa pecmnia altcuius Supremt Prinetpts y qut eumdem de- 
ttneat ex fut tujfu manctpatum in altqua Arce nu. 78. pag. 3 r . 

Faufersas tlltus , cuius fihus , fraser , *vel nepos agts advfrsus 
bona fidetcommtffi A(cendentaUs pro fe , & ItSem fubfttncn* 
dojatts frobata dtcttur ,fi confiat , quod babuent tpfe opus 
std etus as aUenum fohendum olbtgattone alserius , altks 
ad boc non obltgatt % qui de cerso temfore in certum temput 
fe obltgaret quadam fatlutta pecuntafumma correfponder^' 
atufdem Credttorsbm , a qutbus molcflart bsnc neuttquartu 
valeat nstm 79. t „ $ 

De Paupertate petentts altmenta , & fumptus litis flene dtct- * 
tnr conlare auotses $f(t $8 filims famtlta/ num. 1 4. pag. 4 . 

De PoMfertate fatrts illtus , f ut pettt alimenta , dr (umptus 
liti* % fu&rque confiat , qnotsesJUtus bac fesat k bontt 
A(cendensts y & de ratione num 68. f a g % 2 $ # 

Paupertate Patris illius , f */ />//// alimenta , 6* fumptus 
litis , /*//> fuferque confiat quotict frobasum adefi tn Aclis 
r filtum rtecfe , »*f /#//w fubfitncre foffe & de rasiona ts.6g pag. t m 

Altks afierta PaSrts d ystitt frobars dtbes ab slio , qui in ea 
fe fundat , num. 6 9 . 

De Paupertafe jIItut) cui»s filius ugit aH^sus bona fide^com. 
miparia Afcendentts pro altmenfts , fumps bufquc Ittss , fa- 
tts fuperqur ton&uf % / tU ba* notum fit tuCuria n 73 ' pag. la. 

De Paupersase illttts , r#w /f//#/, ^f/ nepos ug>t ud bona fi~ 
detcommtfft AfccndenSaUs pro fe , <fr jfr» fubfiiuendo , 
«£*»<// f>*/<?r/ dtcttur eo effp , / «-ow/f*/ fe dcferneffe fi. . - 
//** >////* matermt^el altertus butufmodi y a quo , 

fi nof futffct filtus alttus , WiAr <*« 

Paupertate altcutus qutnh non fuit ad tfeSnm alimeuto- 
tuat , fumftuumaue Istis dutitatnm in alto Iudstio } in qun 

C 2 £ 
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de bae pcnitttt infpeSto contingcbat y ahunii iicitur de bac 
eadem ad tnmdem effeftum conslare num. 81. pag. 32. 

Faupcrtatcm tjle conclulenter frobandam ai efetlum^ at net 
fe y nec litem fubthnerc valeat tlle y qut fetit alimenta , & 
fumptut Ittts , eft optnio nallatenus attendenda , nnm. 9. 
& fcqa. fgg. ? . 

Faupertaris commnnis refutatio , abundi fujficit fro fetentc 

altmcnta , & fumftus htis y num. 8. pag. 3. 

Fr* Paufertatts frobation* ad ejfeclum altmentorum , fum- * 
pinamque Ittts , fatis fuferque funt frobattones lewores , 
& imperfetld y nnm. 13. fag. 4. 

PETENS ALIMENTA ET SUMFTUS LITIS. . 
/V/w altmenta y & fumftus Ittts adversut eum , f •# 
tantum y ut femetiffum alere fnfficienter poftt , 
adversus rem infruBiferam , /«f#x , * r^wt <Wtr# 

dcbet babere fatts fro fe y & Ittem fubfttnenio , /5" Fratrem y 
M*trem y Patrem , 4»r «//0; babeat Dtmttci ■ , «u#7 *ffo* \ 

fruBandum num 46. & feqq. fag. 18. 

C***ra W« /* wrfe INDUST RIA y fr PAUPERTAS. 

POTENS. 

Fotentis ferfonam multi colunt , fub nnm. 112. f*g. Jt. 

FRJELATIO <uide DESCENDENS . 
FRjESUMI y PRMSUMPTIO. • 
Frafumi nullus f*teft y quod qnafi devento <nix*rit y n. 119. fag. 54. 
Catera -vtde in uerbo BONUM-IUS, 
De Pratertto ad prafens nyii* ALIMENTA 
ET SUMPTUS LITIS. 

• ^PRINCEPSi \ < w ' *\ 
Frinceps Supremus, non ejfct Magnus Hetruria Dux, fed Vaf- 
fallus . fiSententia in etus Imperio lata nofcere dcbercnt ef 
ficactam a Sentettiiseffluxisiu dtvcrfolmpcrtoafuo n ql.pag. 40. 
.c PRORATIONES mide INDUSTRIA y PAVPERIAS. 
PKOtORTIO rntde DIVBS. V> * 

PROTBCtiO <wd* GRATIA ^ ' \> • ^h» * 

1 - %UM 
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UJB SEPARATE $c. wiJ* REGULA. 



R 



RATIO. 




■ A m r m 

Marta Ccvolt &c non dehtat confcqni altmenta , & famptnt 
litit ^ tuxta txfrtfias tircamjianttas f dt quthus h num.$6. 
ad ftqq. . • II, 
.So/* .R** #0 natnralis fatis ftmptr frtperque eft* , quando catera . 



Regula ccrta dari non potett fuper altmentornm , fumptuumqot 
littt taxatone , f 00 «I plnrimum fcndeat hac ab Arbi* 
trio iu tcare dtbentium nmm. 133. ^<f£. 

Regula Juris eft, quod qud feparate nialtde oferantar , fortiut 



REPETITIO nttdt AUMENTA ET SUMPTUS 

I/T/AV, . , . ,x .. . . 
COMMUNIS REPUTATIO wide ?AU?ERTAS. 
RES INtRUCTIFERA <utdt PErENS ALLMBNTA 
V ET SUMPWS LITIS* -4. .... 
REUS NECESSARlUS <wdt COATUS. 
RlGOROSB P ROCEDENDU M NON ESSE mtd* 

JEQUiTAS. . c t . 

S, ' • - - O •< ' v - » 

ALVUJ-CONDVQTUS wid* RAUPERTAS* 

SEN- 




fag. 12. 



REGULA. 




pag. 79. 
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SENTENTIA. 

J)e Sententia fetentis altmeuta, dr fnmftns litis ahnnii ton* 
fiare itcttnr fer apptilatianem , qns exadntertb fiat contrju 
tpfam nnm. 113. p tgm 4 f # 

Se/Jtenttam babent fro fe fine motintit fcriftam , ahanie hahct , ,, 
fro fitftn^confequcnits altmen/is^ & fumpstbus Ittts , abjqu* . 
eo quod dcbcaut fcr Ludtcem frtns vtieri , ftk ttfeciari 
wtienda mutvnu cemftlata fnfer altcra fententtn tnetnjiem 
favorcm Jat* num.i\%. P*g 49* 

Seutcutia lata in iivcrfo Impcrio , non funt nllatenns atteu- 
ienda iu aitere aiversns icntenitut tUu contrurtas tn tflo 
cmaeuttas , frafcrtim ai ejfc&am altmentorum , fnmftnmqnt 
Ittts y ac maxime quanio talct fcntenttn tton obfianftbus tlltf 
tn itfio altcro eittis , foflqnamque ettam fuit defuftr U* 
ttfftme itffusatnm, & cognttum , emanata fuere nnm. 4+ 
& feq. f*g-i9* 

Schteutta edtta in iherfo I<nferio , non funt ullatcnus atten- 
denia in altero (aiversus maxtmc fcntcutiut is t#o emnna- 
tat , qui efl cafus , ic quoiiia) quojtdo funt lata ia fenfu 
nc%attvo s de Mttang umm qj. fag> 4*. 

Scntentia adita in dtv rfo Inpsrto , noe (nnt ttUatennt at- . 
tenicnia tn altero aiversut\maximd feutentin Stt 'io cma\* 
natas , quando i Snprcm* Prineipe hmns Impertj fnit, iata 
itmitata Itcentta contrarta Patti , ut ufus tllatnm in 
rvcefo Mpetto latarum .adbsberetur Jr A:hs Mon ad nllunu 
cffcdttm fcnicnttarum , fei ai tllnm fimfltcit iumtaxat fro» 
bationss ^num \oo. T OV * M fag. 41. 

Sentenua cttamu hts in eoJem Iuperio , attcnduntur 
contra fcttntem alimcnta , & fumftus Utii\ qui habeat fro 
fc po/teriorem fentsmiarum ilntum tliis anteccientibus com- 
trariwn , */^jr<r *i#<rw *W dtfcuffts, femper non obfianttbut 
fimatum , <fc r*/#o«r »*m 101. 4 f « 

Se t ntttt lata in divcrfo Impcrio , quatenus poffent confiie*' 
rart in altera y nbt fttens ahmcuta bahutt fraje fawahsiet 
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Sentcntias, illis contrarias , & ptfftriores etiam , non funt 
ullartfnts attendend* , qnmnda drverfa prabatiotfis mediaj 
adfunt m iflo procedcttdi ad tudtcandnm , iv illo^ \ 

Utqkeadhat ffttrimaejtBibiU fc'ir«tt\ Jtwerfa doewm&kg^ 
qna non fotuerunt in tllo txhtberi f f/w num. \ou^pag. 41. 
Sententta notoni tniufts nullatenut unquam ad ullum effc- 

Bum attendi poffitnt fub num. ltfj. dT feq'. p*g. 43. 

Catera <vtdt in <verbo BONUM IUS MOTIVUM. 
' R. P. D SEVEROLUS <vide FACILITAS. 

STATUS HM l EDITATIS <vtde ALIMEMTA 

ET SUMPTUS LITIS. 
SUBSTANTIA <vtde ACCIDENS. 
SUCCFSWR <vtde IMPEDITUS. 
SUMPTUS LITIS *v$dt ALIMENTA ET SUM- 
TUS LlflS. _ 

AXATIO ALlMfcNTORUM ET SUMVTUUM 
LITIS *vide AilMENT/l ET SUMPTUS LITIS. 
TRAI^Jb%SALIS. 
Tranfatrfaltbus in prtmo g*adu *dtbtntur alimtuta , & fam- 
ftus Utts , ttiamsi induslriofis , num* 34. pag. 1: 

ALOR FIDEICOMMISSI <vide FIDEICOM- 
MISSUM. 
VASSALLUS <vide PRINCEPS. 
VENTUS <vtde PRJESUMI. 
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